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POWER OVER STATE RATES 

The Supreme Court of the United States has 
spoken with respect to the power of the federal 
government over state rates under war emergency 
legislation. It upholds the federal authority. It 
makes no difference whether or not one agrees with 
the view of the Supreme Court; or whether Con- 
gress meant to bestow such power; or whether it 
was wise in bestowing it; or whether those charged 
with administering the law have conducted them- 
selves properly or wisely in enforcing it. What the 
Supreme Court says is the law, and that is the end 
of it. But however convincing the opinion of the 
court may be as to the power vested in the federal 
government, it is far from being so as to the wis- 
dom with which the power has been exercised. But 
the court itself points out that this contention con- 
cerns at best a mere excess or abuse of discretion 
in exerting a given power and so involves consid- 
erations that are beyond the reach of a judicial 
power, which may not invade the legislative or 
executive departments to correct alleged mistakes 
or wrongs arising from asserted abuse of discretion. 

Aside from any question, however, as to whether 
the federal government has acted within its author- 
ity or has conducted itself with propriety as well 
as legality in this respect, we think that, even be- 
lore it is compelled by legislation to do so, the fed- 
eral government should cease to exercise authority 
m state matters except where absolutely necessary 
under the present regulatory system. This because 

no matter whether the policy be a good one or a 
bad one—the public should not have fastened on it 
“Sa permanent policy one that was adopted purely 
ind simply as a war measure, now that the war is 
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over. Questions of this sort should be settled on 


their merits, except when grave emergency may 
warrant a degree of arbitrary method. 


PROSPECT FOR RATE ADVANCE 


In an editorial in our May 10 number, bearing 
on the effort of Director-General Hines to make 
it appear that the financial deficit of the railroads is 
due in great measure to the falling off in freight 
traffic, we used some figures from the Railway Age, 
which showed that the freight traffic for the first 
three months of 1919 was more than six per cent 
greater than for the same period in 1916, the ban- 
ner year for the railroads. The Railway Age now 
announces that a recheck of its figures shows that 
the ton miles in the first three months of 1916 were 
almost 90,000,000,000 instead of only 80,000,000,000. 
With this correction the statistics show that the 
ton mileage for the first three months of 1919 was 
five per cent less than for the same period in 1916, 
while the total earnings were 38 per cent greater 
and the operating expenses 85 per cent greater. 
The force of what we said is weakened to an extent 
measured by these changes in figures. 

Director-General Hines appears to be coming 
around to the view that an advance in rates will be 
necessary. Perhaps that is not the way to state 
it, for doubtless he has entertained that view for 
some time. Rather it might be said that he is be- 
coming more disposed to admit that necessity. His 
hesitancy has been attributed to the fact that he is 
asking some financial legislation from Congress and 
the fear that for him to say that another advance 
in rates was in prospect might so excite shippers 
as to cause pressure to be brought to bear by them 
on their representatives in Congress in such way 
as to make it difficult for him to get what he 
wanted in an appropriation measure. 


We do not know to what his apparent change of 
front is due. Perhaps the change is more apparent 
than real, anyhow. But, however that may be, it 
would not be surprising now for the Railroad Ad- 
ministration not only to admit the necessity of, but 
to put into effect immediately an advance in rates. 
The reason is that the Cummins bill, restoring to 
the Interstate Commerce Commission the power 
over rates which the federal control act took from 
it and gave to the President, is being advanced and 
may be passed before a great while. With it en- 
acted into law, the Railroad Administration would 
have to go to the Commission for any rate increases 
it might think desirable. There is no reason to 
doubt that the Commission would act as it should 
in the premises, but no one knows what its idea 
might be as to the necessity for higher rates. Rail- 
road men, however—and the members of the Rail- 
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road Administration are mostly railroad men—have 
been inclined to think the Commission parsimon- 
ious. One or two members of the Commission, 
moreover, have recently indicated their belief that 
the railroads are not suffering for more revenue. 
Therefore, we should say that a good tactician, 
having power now to get the advances he thinks 
necessary, would take no chance by waiting until 
the power is taken from him and given to a body 
whose views on the matter, he may think he has 
reason to believe, differ from his own. 


VARYING VIEWS OF PROBLEM 

We present this week views as to necessary rail- 
road legislation by Commissioner Charles C. Mc- 
Chord, who has devoted particular attention to the 
financial side of regulation, and Charles A. Prouty, 
former member of the Commission, now in charge 
of its valuation work and Director of Accounting 
for the Railroad Administration. Their views, 
while agreeing in many respects, not only with 
each other, but with those of others who have 
been studying the problem, show an interesting and 
wide difference in one important matter—that of 
revenue. Commissioner McChord takes the atti- 
tude that no legislation is necessary to assure 
adequacy of revenue to the carriers—that their rev- 
enue, as a matter of fact, has been adequate. Nat- 
urally, as a member of the Commission that has 
regulated the rates, he would think that—unless he 
were in disagreement with the majority of the body 
of which he is a member—for to think anything 
else would be virtually to admit that the Commis- 
sion had not wisely exercised its function. 

Director Prouty, who, by the way, seems to be 
no longer pressing his view that there should be 
a continuation of government operation in order 
to give the plan a fair test, takes exactly the op- 
posite view from that of Commissioner McChord. 
He says in so many words that to turn the roads 
back to their owners, without providing some 
means by which adequate revenue would be as- 
sured, would mean financial disaster to many, and 
he recognizes the paramount problem to be the de- 
vising of some method by which under private own- 
ership rates shall be established that will yield the 
carriers sufficient revenue without imposing an un- 
just burden on the public. We believe he is right 
in this, but we do not like the means he suggests 
for bringing about the situation he desires. His 
plan partakes of the objectionable features. of the 
so-called Warfield plan in that it limits the amount 
a road may earn and disposes of part of the excess 
by doing with it something that has nothing to do 
with the railroads or the railroad business: He 
even suggests that some of this excess might be 
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used for the benefit of the weaker roads—one of 
the objectionable features of the guaranty plan. 
We should say that the McChord plan and the 
revised Esch-Pomerene bill are both good as far 
as they go. They contain many wise suggestions 
and provide for many improvements that should be 
made in our system of regulation. But they both 
fall short of meeting the real issue, the McChord 
pronouncement by denying that it exists and the 
bill by ignoring it entirely. The Prouty plan rec- 


ognizes the issue but proposes what we consider 
a bad method of meeting it. 


As we view the matter, if there is no necessity 
for some plan by which adequacy of revenue shall 
be assured to the carriers, then there is no railroad 
problem—none, that is, that is any more a problem 
now than it has been for years. All the things 
that the Esch-Pomerene plan, or the McChord plan, 
or this, that, or the other plan would provide for, 
are problems, to be sure, and some of them, no 
doubt, should be taken care of. But few of them 
are any more pressing now than they had been for 
a long time before the war and government op- 
eration of the railroads. It is to be hoped that they 
can be taken care of now, while we are on the sub- 
ject, but they do not constitute a railroad problem 
in the sense that is meant when that word is used 
now. By it is meant a situation that must be 
straightened out before the railroads can fairly be 
turned back to their owners and that must be 
cured by legislation guaranteeing, not any specific 
rate of return on any particular basis, but that the 
railroads shall in the future have rates that will 
bring them revenue sufficient to afford a proper 
return to capital and at the same time enable them 
to obey orders to give the public the service to 
which it is entitled. 

The task of evolving a plan that will give this 
guaranty is not without its difficulties—though the 
one we have advocated seems to us to fill the bill— 
but if we do not even admit the necessity of some 
such plan, then it is indeed difficult to see what 
is to be accomplished by legislation or what all the 
row is about. We confess that we are unable to 
get much worked up about amendments in the de- 
tails of our regulatory system until what seems to 
us the fundamental problem is satisfactorily dis- 
posed of, or, at least, a respectable attempt is made 
to dispose of it. The Esch-Pomerene bill, for in- 
stance, may be very fine medicine, but we are not 
interested just now in the patient’s sore toe, or his 
hang-nail, or even the cold in his head; we are it 
terested in the condition of his heart. 







HINES ON TOUR AGAIN 


Director-General Hines left Washington June 5 for al 
inspection trip to Boston, Denver, Omaha and Birmingham. 
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June 7, 1919 


Current Topics 
in Washington 


The War Power of Congress.—The 
Supreme Court’s decision in the state 
railroad and telephone cases forever 
disposes of one question. Congress, in 
time of war, can make the President 
an autocrat over the utilities of the 
country so that he can rule rates and 
services within the borders of any 
and all states. It also is settled that 
the last Congress, in the legislation 
passed by it, exercised that immense 
power and all the things that have 
been done by the Director-General and 
the Postmaster-General, in the way of 
ignoring the supposed powers of the states over rates, are 
legal. There is therefore now no reason why Congress 
should concern itself with the past. Inasmuch as the war 
is not over, and inasmuch as the Supreme Court has said 
Congress has power to authorize the President to do the 
things that have been done in his name, it is obvious that 
Congress, for the rest of the period between the time it 
legislates and the time the ratifications of the treaty of 
peace are exchanged, could authorize the Commission to 
handle all the questions that might arise after the rail- 
roads and the wire properties were returned to their own- 
ers. The decision settles the question as to the possibil- 
ity of the national government exercising all powers, dur- 
ing the continuance of a state of war, and settles it in 
favor of the national government. That being the fact, 
there is no reason why the President could not return the 
rail and wire properties to their owners, for operation by 
them under the supervision of the Interstate Commerce 
Commission. If necessary, he could designate the Com- 
mission as his agent in the operation of the properties. 
As to what the Commission would do with such an in- 
struction there is little doubt. It would instruct the cor- 
porate officers to operate as they did in pre-war times 
until otherwise instructed. They would not be otherwise 
instructed unless and until there was reason. Reason for 
other instructions would not arise unless some of the 
higher officials refused to co-operate when the Commission 
deemed co-operation necessary. The failure of some of 
the railroad executives to carry out the co-operative or- 
ders of the Railroads’ War Board helped make necessary 
the step taken by President Wilson on Dec. 28, 1917, when 
he took over the railroads of the country. Supporters of 
the Commission’s idea have no fault to find with him 
for the taking over. They do, however, criticize him for 
having allowed Mr. McAdoo to create the Railroad Admin- 
istration, because they believe it was and is useless. They 
think the Commission could have given the necessary 
orders, without having brought to Washington an army 
of railroad men to tell it what should be done. They be- 
lieve the Commission, had it been told to operate the 
railroads, would have acted merely as the court of last 
resort to dispose of disagreements that might have arisen 
among railroad executives, after possession of the railroads 
had passed to the government. The McAdoo idea was a 
central organization to boss the whole job as if all the 
railroads had been merged into one company. The Com- 
mission would have had them operate as if they consti- 
tuted one company composed of many parts, each part 
governed by executive officials responsible for the produc- 
9 of the maximum of transportation on that part of the 
whole. 


Making Common Carriers of Private Car Lines.—The 
Esch-Pomerene bill is significant in that it contains no 
effort to compel the owners of private cars or private car 
lines to assume the duties and obligations of common 


carriers for hire. Commissioner McChord, whose advice 
has been taken by the framers of the bill, promised the 
House interstate and foreign commerce committee, in the 
course of its hearings on the bill divorcing the packers 
from the stock yards arid from their private refrigerator 
cars, to write an amendment to the act to regulate com- 
Merce, which would impose the obligations of common 
carriers on the owners of private cars, especially private re- 
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frigerators hauling meat. It is known that he worked hard 
on that subject. So did Mr. Esch. It was admitted that 
the job of compelling somebody to be a common carrier 
when he had not signified any desire to be such, was 
worthy of the efforts of one more skillful than any mortal 
had yet shown himself to be. The fact that there is no 
such provision in the bill is deemed to be a confession 
that the thing cannot be done. The whole theory of the 
act to regulate commerce is that common carriers have 
the right to furnish all the facilities needed to carry on 
the business of being a common carrier for hire, but that 
if a given carrier failed to furnish all the facilities needed, 
a shipper might do so, and receive a reasonable allow- 
ance for facilities furnished by him. A provision such as 
it had been suggested Mr. McChord should write, would 
be a reversal of the theory, even if it could be done with- 
out violating the constitution. There is a distinct im- 
pression that any attempt to compel the owner of a pri- 
vate car to become a carrier would be condemned by the 
courts as beyond the powers of Congress. 


Import Rates Lower Than Domestic.—The agitation of 
members of the House of Representatives over the fact 
that import rates, much lower per mile than domestic, 
have been put into effect, raises a question as to whether 
the party in power will not undertake, in the next tariff 
revision, to protect the protective tariff theory by legis- 
lating to prevent what it calls a breaking down, by means 
of import rates, of the barriers intended for the benefit 
of domestic manufacturers and producers. There are sev- 
eral million Americans, including several hundred mem- 
bers of Congress, who do not know why import and ex- 
port rates are lower than domestic charges. That fact has 
been brought out in the discussion caused by the resolu- 
tion of Representative Currie of Michigan and the speeches 
of colleagues who have sympathy with the point made 
by Mr. Currie—that the import rates constitute favors 
to foreign producers and manufacturers. Import and 
export rates lower than those made on domestic goods 
are evidences of competition for entry into given markets. 
Low rates via the Gulf ports were made in pre-war days 
to meet competition via the St. Lawrence and the Great 
Lakes. The Illinois Central, as the chief carrier from 
New Orleans to points north of the Ohio, via its own 
rails, made low rates on glass from Belgium via New 
Orleans to the Twin Cities, not because it desired to favor 
the foreigners, but because that was the only way it could 
obtain any of the traffic from Belgium. If it had not made 
low rates, the St. Lawrence-Great Lakes route would have 
obtained all the traffic. It was true that the Pittsburgh 
glass interests were hurt by the low rates via New Orleans, 
but the Commission could give them no comfort. The 
testimony was plain that the low rates had to be made 
to meet competition. True, the New Orleans line could 
have declined to meet the competition, but that would 
not have helped it any or preserved the market for Pitts- 
burgh. It would not be surprising if, in the next tariff 
revision bill, a section were incorporated directing the 
Interstate Commerce Commission to adjust rates via the 
railroads so as to prevent a cutting of the tariff rates 
by means of transportation rates. The Commission once 
tried to preserve the lemon market for California growers. 
In one of its decisions it remarked that unless the domes- 
tic rail rates were adjusted as it ordered, the California 
growers would not obtain the benefit Congress intended 
them to have when it revised customs duties on lemons. 
The late lamented Commerce Court cracked the Commis- 
sion over its knuckles by remarking that Congress had 
not commissioned it to enforce the tariff policy adopted 
by it. The Commission saw the point. It did not appeal 
to the Supreme Court. It withdrew the offensive lan- 
guage, but the rates prescribed were put into effect. 


Revision of the Tariff.—The tariff is going to be revised 
—at least the House is going to do its share toward re- 
vising it—upward. The Senate may balk. Even if it does 
not, a presidential veto reasonably might be expected, 
since the President is of one school of thought on the 
subject and the majority in each House of Congress is 
of another. Chairman Fordney, of the House committee, 
is of the school that believes in doing its legislative duty, 
no matter what other parts of the law-making branches 
of the government do or fail to do. The fact that two 
of the three branches may decide not to revise will not 
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deter him. His belief is that the dyestuff industry, built 
up during the war because German dyes were shut out 
of the American market, should have a barrier against 
the time when German goods will be again in the market, 
possibly not in the American, but in neutral markets, 
which will be soon after the peace treaty is signed. In- 
asmuch as the President has said things that have been 
construed as indicating that he is inclined in that same 
direction, something might be accomplished on that score. 
As to other industries—it is the old story of the tariff 
fight between the major parties. Fordney’s committee 
will begin hearings on the tariff as soon after July 4 
as possibile. He thought, at one time, that the committee 
might begin hearings about June 20, but that idea has 
been given up. When hearings are begun it will be on the 
distinct understanding that every industry will have its 
day in court, either in behalf of an increase, or in behalf 
of a decrease, in the duties. In passing, however, the 
chairman of the new ways and means committee might 
remark to any inquirer that the burden of proof on the 
man asking for a decrease in rates is of a crushing char- 
acter, if there is any kind of support for an increase. In 
plain English, it may be set down, without fear of quibble 
on the chairman’s part, that he is for protection for pro- 
tection’s sake, regardless of the Iowa idea, and with no 
thought of tenderness for the supposed low-tariff ideas 
of Senator LaFollette. Fordney will make a report in 
favor of such a revision, even though the heavens fall. 


Pomerene for President.—Senator Pomerene is the pos- 
sessor of a boom for the presidential nomination of his 
party. Ohio, if early reports are to be credited, is more 
likely to present the name of Pomerene as that of her 
favorite son than to put forward the claims of Secretary 
Baker. There are men of Baker’s party who doubt 
whether his management of the War Department during 
the war is a party asset. So far as those interested pri- 
marily in the act to regulate commerce are concerned, 
Pomerene would be the first, last, and all the time choice, 
if they were asked to choose a candidate for the party 
to which both Baker and Pomerene owe allegiance. Pom- 
erene is “sound, they think, on the railroad problem. 
In addition, he is the author of the bill of lading law, 
which has just been upheld by the Supreme Court. Fran- 
cis B. James, whose hobby for years has been the codifi- 
cation of that part of the law merchant pertaining to bills 
of lading, is not a member of Pomerene’s party. However, 
should Pomerene be named for President, the probabilities 
are that those interested in keeping straight the records 
of all party men would need to hire double guards to 
watch James on election day. James and Pomerene were 
classmates in law school. They worked together on leg- 
islation in the Ohio legislature while Pomerene was pre- 
siding over the Senate of that state, and they have con- 
tinued since both have been in Washington. A BB. 


N. I. T. L. MEETING 


Following is the docket for the special meeting of the 
National Industrial Traffic League to be held at the Hotel 
Pfister, Milwaukee, June 11, 12 and 13: 

Wednesday, June 11, 1919—10 a. m., business session; 
2 p. m., business session. 

Thursday, June 12, 1919—10 a. m., business session; 

p. m., business session. 

Friday, June 13, 1919—10 a. m., business session. 

Docket of Subjects for Business Session 
Report of the Executive Committee: 

Recommendations to Congress with respect to the rail- 
road situation. 

Proposed mileage scales. 

Proposed amendment to paragraph six of article five of 
the constitution. 

Proposed establishment of standing committee on for- 
eign transportation. 

Report of Special Committee on Salling Day Plan, Etc.: 

Sailing day plan. 

Passing reports on less-than-carload as well as carload 
freight—transfer records at junction points—tracing 
freight. 

Restoration of commercial offices of the railroads. 

Uniform hour for opening and closing freight houses. 

Re-establishing shipper’s rights to route freight. 


THE TRAFFIC WORLD 


Vol. XXIII, No. 23 


Discontinuance of permit system on export as well as 
domestic freight. 

Modification of Circular No. 6 of the Division of Claims 
and Property Protection Section, to conform to Cummins 
amendment as to measure of damages on loss and damage 
claims. 

Modification of P. S. and A. Circular No. 41-A to con- 
form to I. C. C. Conference Ruling 489, relative to pay. 
ment of interest on overcharge claims. 

Through export bills of lading. 

Two-year-and-one-day limitation in paragraph three of 
uniform bill of lading. 

Lower rates on export than on domestic freight. 
Reports of Special Committee on— 

Minimum charge of $15 applied to road-haul traffic; also 
minimum scale of class rates as applied to short-haul 
points. 

Report of Special Committee on Railway Leases and Side. 
track Agreements: 

Liability clause in railroad leases and sidetrack agree. 
ments. 

General Order No. 15, relative to construction, main- 
tenance and operation of industry tracks. 

Report of Committee on Car Demurrage and Storage. 
Report of the Committee on Transportation Instrumentaii. 
ties. 
Report of Bill of Lading Committee. 
Bill of lading decision—Docket 4844. 
Report of Express Committee. 

Express company requiring clean receipts for shipments 
delivered in bad order. 

Notice of refusal or non-delivery. 

Delay in remitting C. O. D. shipments. 

Express company liability. 

Claim clause. 

New packing rules. 

Claims against Adams Express Company. 

Report of Committee on Rate Construction and Tariffs. 

Mileage scales—rate advances, etc. (see report of exec- 
utive committee). 

Report of Baggage Committee. 

Uniform baggage tariff. 

Report of Freight Claims Committee. 

Standard forms for reporting loss and damage claims. 

Collection of freight charges on shipments, a portion of 
which check short at destination. 

Interest on loss and damage claims. 

Special damages will result from unreasonable delay. 
Reports of Special Claims Committees. 

Special committee on concealed loss and damage. 

Special committee on grain. 

Special committee on packing-house products. 

Special committee on coal and coke. 

Special committee on ore. 

Special committee on fruit and vegetables. 

Report of Membership Committee. 
Report of Organization Committee. 
Report of Legislative Committee. 

Poindexter bill—rigid fourth section clause. 
Report of Weighing Committee. 

Action of United States Railroad Administration with 
respect to National Code of Weighing Rules. 

Moisture tolerance on coal and coke. 

Charge for inspecting and testing of industrial track 
scales. 

Claims for loss of coal. 

Report of Classification Committee. 
New Business. 


BOX CARS FOR WHEAT HARVEST 


Regional Director Aishton writes as follows: 

“Over fifty per cent of the 1918 wheat crop was produced 
in the territory served by railroads in the Northwestern 
Region and to handle the enormous crop which will ut 
doubtedly be harvested this summer, every effort is being 
made to furnish adequate car supply. On May 15 there 
were on the railroads in this region 173,742 box cars. In- 
structions have been issued that repair work to make cals 
fit for grain loading is to proceed at once to the full ca 
pacity of available facilities. This, with the permit sys 
tem which will again be installed for the handling of grail 
and which will permit a steady flow to the terminal mar 
kets without the congestion that otherwise would occur, 
we believe, will insure good service to the grain shippers. 
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Decisions of Interstate Commerce Commission 


REPARATION ON LUMBER 


An order of reparation has been made in No. 10088, 
Davis Lumber Co. vs. C. C. & St. L. et al., opinion No. 
5730, 53 I. C. C., 223-4, on account of two misrouted car- 
loads of lumber from Louisville, Ky., to Manitowoc and 
on account of the use of an excessive weight on a third 
car. 


RATES ON OLD RAILS 


The Commission has dismissed No. 9185, West Virginia 
Rail Co. vs. P. C. C. & St. L. et al., opinion No. 5731, 53 
I C. C., 225-6, holding that rates on old rails from East 
Pittsburgh, Kiskiminetas Junction, New Kensington and 
West Brownsville, Pa., to Huntington, W. Va., had not 
been shown on rehearing to be either unreasonable or 
unduly prejudicial. 


EMPTY TANK CAR REPARATION 


An order of reparation has been made by the Commis- 
sion in No. 9941, Walter A. Zelnicker Supply Co. vs. Tex- 
arkana & Fort Smith et al., opinion No. 5706, 53 I. C. C., 
129-80, on account of unreasonable charges on empty tank 
cars on their own wheels from Port Arthur, Tex., to St. 
Louis and East St. Louis. 

Five cars were involved in the complaint. The gist of 
the objection was that the charges imposed were in excess 
of a subsequently established commodity rate of $42 per 
car. The Commission agreed with the complainant and 
ordered reparation to the basis of the $42 rate. 


REPARATION ON CEDAR POSTS 


The Commission has ordered reparation in No. 10203, 
Menominee White Cedar Co. vs. C. & N. W. et al., opinion 
No. 5733, 53 I. C. C., 229-31, because charges on a carload 
of cedar posts from Marinette, Wis., to Kensington, Kan., 
were based on an excessive weight. 


DISMISSES MOOT CASE 


The Commission has dismissed No. 10120, Allan C. Wood 
vs. N. Y. P. & N., opinion No. 5722, 53 I. C. C., 183-5, be- 
cause the case had become moot. In November, 1918, em- 
bargoes were placed against shipments of lumber to New 
York harbor and points in New England. When the cars 
of lumber involved in this case arrived at Cape Charles 
the consignor gave diversion orders which were not hon- 
ored because there were embargoes at the destinations. 
Instead, the carrier held the cars at Cape Charles and 
assessed demurrage. In deciding the case, ‘the Commission 
said the assessment of demurrage charges on cars held at 
reconsignment points, because of an embargo at destina- 
tion, to which diversion is ordered, is illegal, unless the 
tariffs provide for such demurrage. No such provision 
was carried in the tariffs under which the lumber in ques- 
tion was moving. The Commission held that the carrier 
should have honored the diversion order. The complainant 
refused to pay the demurrage charges, so no order of rep- 
aration was necessary. Since the Reconsignment Case, 47 
IC. C., 590, carriers, generally, have amended their tariffs 
80 as to impose demurrage on cars held under conditions 
surrounding the shipments in question. 


RATES ON YELLOW PINE 


An order of reparation has been made in No. 10021, Lin- 
das Lumber Company vs. Anthony & Northern et al., opin- 
ion No. 5721, 53 I. C. C., 179-82, on account of unreasonable 
rates on yellow pine from points in Arkansas, Louisiana 
and Texas, to Fellsburg and Centerview, formerly Norris, 
Kan. The report also covers Sub. No. 1, R. D. Heath 
Lumber Company et al. vs. same. The complaints involve 
thirteen carloads of yellow pine, shipped to Fellsburg be- 
tween January 13 and May 12, 1916, three carloads of 
Shingles shipped between January 17 and April 1, 1916, and 
nine carloads of yellow pine shipped to Norris between 


May 8 and June 2, 1916. Fellsburg and Centerview, the 
destinations involved, are on a branch line of the Anthony 
& Northern, built in 1916, the Fellsburg station being 
opened in January, Centerview in May and Kinsley, an- 
other station, in August of that year. On June 10, 1916, a 
joint rate of 36 cents was established from the yellow pine 
district to Fellsburg and Centerview. This rate, on August 
13, was reduced to 34 cents, on account of the application 
of a 34-cent rate to stations on the Santa Fe, 15 to 20 miles 
cross country from Fellsburg and Centerview. 

During the construction of the branch line, varoius rates 
were applied. The Commission found that all rates in ex- 
cess of 36 cents were unreasonable and ordered reparation 
down to that basis. 


RATES ON LUMBER 


The Commission has dismissed No. 10179, Taliaferro & 
Co. et al. vs. Seaboard Air Line et al., opinion No. 5723, 
53 I. C. C., 186-8, holding that the rates on lumber from 
points in North and South Carolina to Richmond had not 
been shown to be unreasonable. The allegation was that 
the rates between December 2, 1914, and July 31, 1916, were 
unreasonable and unjustly discriminatory to the extent that 
they exceeded the rates contemporaneously in effect to 
South Richmond and other Virginia cities, and that the 
through rates charged on shipments prior to March 15, 
1916, were unreasonable to the extent that they exceeded 
the rates to South Richmond, plus a switching charge, on a 
further movement. 

The complaint arose out of the fact that South Richmond 
is the basing point on lumber delivered locally in Rich- 
mond, the local deliveries in Richmond proper carrying a 
1-cent differential above the South Richmond rate. Rich- 
mond is kept upon a rate equality with other Virginia cit- 
ies on through traffic. The complainant’s principal con- 
tention was that the differential of 1 cent, unduly preferred 
their competitors at South Richmond and other Virginia 
cities. The report says that none of the complainants 
proved any loss of business, loss of profits, or additional 
expenses incurred as a result of the 1-cent differential, in 
competing with other dealers in South Richmond or the 
other Virginia cities. 


RATES ON LUMBER, ETC. 


An order of dismissal has been made in No. 10247, South- 
ern Hardwood Traffic Association et al. vs. Alabama & ° 
Vicksburg et al., opinion No. 5725, 53 I. C. C., 191-6, in a 
report written by Chairman Aitchison. The holding is that 
rates on lumber and articles taking lumber rates from 
points of production in southern states to Carrollton, Ky., 
on the Carrollton & Worthville Railroad, had not been 
shown to be unduly prejudicial. 

Carrollton, a town of about 3,000 persons, lies on the 
south bank of the Ohio River, midway between Louisville 
and Cincinnati. It is the northern terminus of the Car- 
rollton & Worthville Railroad, an independently operated 
line not under federal control, which extends from Worth- 
ville to Carrollton, a distance of 10 miles. Worthville is 
on the Kentucky River. Both points are served by lines 
operating on the Ohio and Kentucky rivers. The rates on 
lumber to Carrollton from points of origin served by the 
Louisville & Nashville range from 1.5 to 3 cents higher 
than corresponding rates to Worthville and other points on 
the Cincinnati division of the L. & N. The rates from 
points served by other roads are from 4 to 4.5 cents higher. 

Up to 1907, Carrollton had the Cincinnati rates on lum- 
ber, but the carriers testified that that was not on account 
of competition between dealers at Cincinnati and at Car- 
rollton. Chairman Aitchison said that the difference in 
transportation conditions makes impossible a finding of un- 
due prejudice against Carrollton, which, as before set out, 
is at the end of a short, independently operated railroad. 


RATE ON LUMBER 


A finding of unreasonableness and undue prejudice has 
been made in No. 10272, Lodwick Lumber Company vs. 
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Beaumont, Sour Lake & Western et al., opinion No. 5728, 
53 I. C. C., 218-21, and reparation has been awarded. The 
Commission found the rate on lumber from Dyersdale, 
Tex., to Deming, N. M., to be unreasonable and unduly 
prejudicial. The shipments were charged a combination of 
8 cents to Houston and 34 cents beyond. The complainant 
asked for reparation down to the basis of a through rate 
of 34 cents. The combination rate of 34 and 8 cents was 
applied chiefly because the carriers involved could not 
agree upon a division of a 34-cent rate, which is blanketed 
generally from the point of origin to destination. 

In the report, Commissioner Eastman said that Dyers- 
dale should be given the benefit of its location in the terri- 
tory from which the blanket rates generally apply, and 
the exaction of a higher rate from Dyersdale to Deming 
would be unduly prejudicial. The Commission said it as- 
sumed the Director-General, on the matter being brought 
to his attention, would take such action as would be neces- 
sary to remove the undue prejudice, and that no order, 
therefore, would be necessary at this juncture. In other 
words, if Mr. Hines does not remove the undue prejudice, 
the Commission will issue an order. 


CASES DISMISSED 


The Commission has dismissed No. 1138, Lamb-Fish Lum- 
ber Co. vs. Transcontinental Freight Bureau et al., opinion 
No. 5729, 53 I. C. C., 221-2, and No. 1227, same vs. Illinois 
Central et al., because they are barred by the statute of 
limitations. These complaints were supplements, filed 
April 15, 1918, based on decisions of the Commission in 
Thompson Lumber Co. vs. I. C. R. R. Co., 13 I. C. C., 657, 
and Burgess vs. Transcontinental Freight Bureau, 13 I. C. 
C., 668, decided June 1 and 2, 1908, respectively, in each of 
which it was a complainant. In those cases the Commis- 
sion condemned the rates on hardwood lumber from the 
hardwood section along the Mississippi River to destina- 
tions along the Pacific Coast. In making that condemna- 


tion, the Commission followed decisions made by it in 
1907, in which the complainant was not a party. 
“The complainant, in the present cases was not a party 


to the amended complaints, and now for the first time 
seeks reparation on shipments, not yet specified, made more 
than ten years ago,” says the report. The Commission dis- 
missed this complaint on the authority of Phillips vs. Grand 
Trunk Ry., 236 U. S., 662, and Louisville Cement Co. vs. 
I. C. C., 246 U. S., 638. 


RATES ON COARSE GRAIN 


CASE NO. 8998 (53 I. C. C., 249-268) 


OMAHA GRAIN EXCHANGE VS. CHICAGO, ROCK 
ISLAND & PACIFIC RAILWAY COMPANY, DIRECTOR- 


GENERAL ET AL. 
FOURTH SECTION APPLICATIONS NOS. 149 ET SEQ. 


Submitted Feb. 4, 1919. Opinion No. 5737. 


Rates on coarse grain, in carloads, from_Omaha, Neb., and 
Council Bluffs, Ia., to points in Texas, Louisiana, Arkansas 
and Oklahoma not found to have been or to be unreasonable 
or unduly prejudicial. Complaint dismissed. 


CLARK, Commissioner: 


The Omaha Grain Exchange seeks in this proceeding 
reductions in the rates on coarse grain, in carloads, from 
Omaha, Neb., and Council Bluffs, Ia., to destinations in 
the states of Texas, Oklahoma, Louisiana and Arkansas, 
hereinafter collectively referred to as the southwest. Com- 
plainant alleged that the carload rates on grain of all 
kinds and on grain products were and are unreasonable, 
and unduly prejudicial, but at the hearing modified these 
allegations so as to confine them to the rates on coarse 
grain, consisting principally of corn and oats. It is also 
alleged that many of the rates attacked depart from the 
long-and-short-haul rule of the fourth section of the act; 
defendants’ applications for relief were accordingly heard 
with the complaint. 

The Atchison, Kan., Board of Trade; the Fort Worth, 
Tex., Freight Bureau; the Board of Trade of Kansas City, 
Mo.; the Greater Des Moines Committee and grain ship- 
pers of Des Moines, Ia.; the Merchants’ Exchange of St. 
Louis, Mo.; the Southern Illinois Millers’ Association; and 
the Cairo, Ill., Board of Trade, intervened. 
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After the hearing the rates attacked were increased pur. 
suant to General Order 28, issued by the Director-Genera] 
of Railroads, and by supplemental complaint the Director. 
General was made a party defendant. No further hearing 
was asked or had. Rates are stated in cents per 100 
pounds and, unless otherwise specified, are those which 
were in effect at the time of the hearing. The rates from 
Council Bluffs to the southwest are the same as those 
from Omaha, the distances, and other transportation fac. 
tors are substantially the same, and what is stated here 
respecting rates and traffic from Omaha will be understood 
as including Council Bluffs. 

The quantity of grain shipped to the southwest varies 
largely and is dependent upon the crop conditions in that 
section. During the years 1912, 1913 and 1914 Omaha 
shipped to the southwest 55,000 carloads of coarse grain, 
while during the year ended July 1, 1916, it shipped 1,702 
carloads. The principal grain markets in the southwest 
are Little Rock, Ark., and Fort Worth, Tex. Extensive 
storage facilities are provided at Fort Worth, where large 
quantities of coarse grain are concentrated and reshipped 
under transit arrangements. In Oklahoma and in interior 
Louisiana ther are no important grain markets or points 
where grain is concentrated in large quantities. Omaha 
is near the center of a great grain-producing territory, 
and in recent years has become one of the important 
primary markets for coarse grain. During the years 1912, 
1913 and 1914 grain dealers at Omaha received 139,926 
carloads of coarse grain, the larger part of which came 
from the states of South Dakota, Minnesota, Iowa and 
Nebraska. It is stated that on the average about one- 
third of the grain produced in those states is shipped to 
interstate destinations. A large part moves initially to 
Omaha, and complainant urges that reasonable and non- 
discriminatory rates from Omaha to the southwest, where 
consumption is normally greater than production, is de- 
manded alike by producers, shippers and receivers of grain. 

Complainant does not allege that the through rates from 
the producing points to the southwest by way of Omaha 
are unreasonable. The outbound proportional rates from 
Omaha alone are attacked, and therefore the defendants 
contend that so much of the complaint as pertains to the 
reasonableness of the rates should be dismissed, citing 
Stevens Grocer Co vs. St. L., I. M. & S. Ry. Co., 42 I1.C.C, 
396. 

The so-called proportional rates on grain from Omaha 
to the southwest are in fact reshipping rates which apply 
on all shipments when inbound expense bills are sur- 
rendered and new bills of lading are issued, regardless of 
where the grain originates. They are described in some 
of the tariffs as “proportional or reshipping” rates, and 
are based on fixed arbitraries over the rates from Kansas 
City. The Union Pacific is said to be responsible for this 
adjustment. Its lines extend west from both Omaha and 
Kansas City, and rates from points on its main line as far 
west as Gardner, Nebr., were 5.5 cents higher to Kansas 
City than to Omaha. Under the tariffs of that carrier 
grain from Nebraska points on its rails could be unloaded, 
elevated, and treated at Omaha, and afterward reshipped 
to Kansas City at the through rates from the points of 
origin with no additional charge for the transit service, 
whereas grain handled by elevators in Omaha on other 
lines was subject to switching charges in addition to the 
through rates. This resulted in the establishment by the 
Missouri Pacific and the Burlington of a proportional rate 
of 5.5 cents from Omaha to Kansas City. With a few ex- 
ceptions the through rates from Omaha to the southwest 
are made up of the proportional rate of 5.5 cents and pro- 
portional rates from Kansas City to final destinations. In 
some instances the local and the proportional rates from 
Kansas City to the southwest are equal. While the Stev- 
ens Grocer Case, supra, affords some basis for the posi- 
tion taken by defendants, this doctrine was modified in 
Cairo Board of Trade vs. C., C., C. & St. L. Ry. Co., 46 
I. C. C., 343. The reasonableness of the through rates 
from Omaha made up as above described is properly be 
fore us for consideration, and the motion to dismiss the 
complaint must therefore be denied. 

Rates to Texas 


For the purpose of making rates on grain from Omaha, 
Kansas City, St. Louis, and other markets the carriers 
have divided the state of Texas into 50 numbered groups. 
Groups 1 and 3 are the most important to the Omaha 
market. Stated generally, group 1 comprises the northerl 
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art of the state; group 2, a small and relatively unim- 

rtant section south thereof; and group 3, that part of 
the state situated south of groups 1 and 2, and east of a 
line drawn approximately from Aransas Pass to Quanah 
through San Antonio, San Angelo, and Big Spring. The 
proportional or reshipping rate on coarse grain from 
Qmaha to group 1 is 28 cents, to group 2 is 30.5 cents, 
and to group 3 is 32 cents. To the remaining groups the 
rates are based on certain fixed differentials or arbitraries 
over the rate to group 3. Complainant’s evidence deals 
largely with the rates to groups 1 and 3, on the theory 
that as all the rates on grain to the southwest are cor- 
related, the rates to groups 1 and 3 fairly illustrate the 
entire situation. On brief and argument complainant con- 
eedes that unless the evidence establishes the unreason- 
ablleness of the rate from Omaha to group 1, then, ex- 
cept as to alleged undue prejudice and the departures 
fom the long-and-short-haul rule of the fourth section, 
the complaint is not well founded. Conversely, complain- 
ant insists that if the rate to group 1 has been shown to 
be unreasonable, it necessarily follows that the rates to 
the entire southwest are likewise unreasonable. 

Complainant shows that the average distances to points 
in group 1 and group 3, obtained by taking the average 
of the short-line distances to the principal railroad cen- 
ters in each county included within the groups, are 659 
and 907 miles, respectively. Since the short-line distance 
to Fort Worth, the principal grain-distributing point in 
group 1, is 703 miles, complainant has taken 700 miles as 
the average distance for the group. It will serve no use- 
ful purpose here to analyze the details of the numerous 
exhibits submitted by. complainant. They show, among 
other things, that the rates from Omaha to selected points 
in group 1 are higher than the rates for similar distances 
fom Nebraska points to Chicago and St. Louis; from 
Qmaha to points in Central Freight Association territory, 
Wisconsin and Michigan, and from points in Wyoming to 
Qmaha. Other exhibits show that for distances between 
600 and 800 miles in Western Trunk Line territory and 
in other territories east of the Rocky Mountains and north 
of the Ohio River, rates on coarse grain from producing 
pints to primary markets, for the hauls selected, yield 
not more than 6.5 mills per ton per mile. 

To certain points in northeastern Oklahoma, such as 
Tulsa, Wagoner and Wybark, the applicable rate of 14.5 
cents from Omaha yields approximately 6.3 mills per ton- 
nile, for the average distance of 464 miles. The rate of 
28 cents from Omaha to group 1 points yields 8 mills per 
ton-mile for the approximate average short-line distance 
of 700 miles. 


To group 3, for the average short-line distance of 907 

niles, as computed by complainant, the 32-cent rate yields 
about 7 mills; defendants show, however, that via the 
available and practicable short lines the average distance 
to points in group 3 is 1,023 miles and the ton-mile revenue 
6.2 mills. Complainant attacks this adjustment as being 
contrary to the general rule that as distance increases 
the ton-mile earnings should decrease. Defendants an- 
swer that the through rates from Omaha to Texas yield 
—_ ton-mile earnings than do the normal rates to Okla- 
oma. 

From the comparisons above stated and others of record 
complainant concludes that rates on coarse grain to Texas 
points which yield ton-mile earnings in excess of 6.3 mills 
are unreasonable and, therefore, urges (1) that the rates 
On coarse grain from Omaha to groups 1 and 3 should 
not exceed 23.5 and 27.5 cents, respectively; and (2) that 
teasonable rates to the other groups in Texas should bear 
the same relationships to group 3 rates that now obtain. 

The history of the grain-rate adjustment to the south- 
west was detailed by witnesses for defendants. It is 
shown that prior to 1902, when proportional rates were 
first established from Kansas City to Texas, shipments 
were handled under transit arrangements and moved be- 
yond the primary markets on what were then known as 
minimum balances.” The billing was so manipulated by 
shippers that practically all grain, irrespective of its origin, 
Moved from the primary markets on the lowest possible 
balances of the through rates. Finally, after rates from 
Kansas City to the southwest had become disrupted by 
the practice of one carrier in accepting the lowest balance 
lM every case, the system of proportional rates was estab- 
lished. The through rates from Kansas City to Texas 
Were predicated largely upon the Texarkana combination; 
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that is, to the proportional rate from Kansas City to Tex- 
arkana, was added the rate fixed by the Texas Railroad 
Commission for hauls within the boundaries of that state. 
The rate to Texarkana was influenced by the rate to 
Shreveport, which in turn was affected by the combination 
of rates from St. Louis through Vicksburg to Monroe, 
La., the basing point of the Shreveport group. 

Defendants observe that for comparative purposes com- 
plainant has used almost exclusively the rates in effect in 
Western Trunk Line territory. They urge that these rates, 
as well as those on other commodities in that territory, 
are on a much lower basis than prevails in the southwest, 
because they are controlled by the proportional rates be- 
tween the Missouri and the Mississippi rivers and be- 
tween the Missouri River and Chicago. Defendants show 
also that the traffic density in Western Trunk Line ter- 
ritory is greater and that the carriers serving it are more 
prosperous than those in the southwest, and contend that 
competitive and transportation conditions in the two ter- 
ritories are so dissimilar that rates from Omaha to the 
southwest are not fairly comparable with those in Western 
Trunk Line territory. 

An exhibit introduced by defendants shows that the 
rates to Texas from Omaha, Kansas City, St. Louis and 
Wichita were lower at the time of the hearing than in 
1897 and 1902. From that exhibit, in which the rates for 
different periods are stated, the following has been com- 
piled: 

TO HOUSTON FROM— 
Effective— Omaha. Kansas City. St. Louis. Wichita. 


October 20, 1897 39 35 32 
December 15, 1902 26% 
September 11, 1903 3 261% 
August 1, 2616 
September 26% 


TO SAN ANGELO FROM— 
ae soem” ai St. 


Effective— 
October 20, 1917 


December 15, 1902...... 
September 11, 1903 
August 1, 

September 


TO TEMPLE FROM— 
Effective— Omaha. Kansas City. St. 


October 20, 1897 
December 15, 1902 
September 11, 1903 
August 1, 1905 
September 17, 1907 


TO FORT WORTH FROM— 
Effective— Omaha. Kansas City. St. 


October 20, 1897 
December 15, 1902 
September 11, 1903 
August 1, 1905 
September 17, 1907 


There has been no material changes in the rates to 
Texas from the points named between Sept. 17, 1907, and 
the time of the hearing. 

Another of defendants’ exhibits, comparing the local 
rates with the proportional rates from Omaha to 13 im- 
portant points in Texas, shows that the proportional rates 
are uniformly 3.5 cents lower than the local rates, except 
that to Kaufman, Tex., the proportional rate is only 1 
cent lower. 

The rates from Montana and Wyoming to which com- 
plainant refers are those which resulted from our deci- 
sions in Omaha Grain Exchange vs. C., B. & Q. R. R. Co., 
26.1. C. C., 553, and Omaha Grain Exchange vs. N. P. 
Ry. Co., 30 I. C. C., 572, wherein the question considered 
was essentially one of discrimination between the rates to 
Omaha and those to Minneapolis and Duluth. The rea- 
sonableness of the rates to either point was not deter- 
mined. 


The through rates on coarse grain from Omaha to Texas 
are on a lower basis than those prescribed in Farmers, 
ete;, Club vs. A.,.T. & &. ¥F.. Ry.-Co., 12 1..C.. C.,. S61, to 
apply a rate from Kansas points to Texas destinations. 
In that case we fixed a rate of 25 cents on wheat to Gal- 
veston, for export, from stations between 700 and 750 
miles distant, one-half cent to be added or subtracted for 
each 50 miles over or under those distances. We further 
found that rates on corn should be 3 cents under those 
prescribed for wheat, and that on domestic traffic to points 
in Texas the rate on wheat should be 10 cents above that 
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on export traffic to group 4, now group 3. Defendants 
have constructed a scale of rates applicable on corn based 
on that finding as follows: 


Domestic 1,100 to 1,150 


Distance, 
miles. 
650 to 


750 to 
800 to 
850 to 


In the case last cited we required also the preservation 
of the previously existing differentials between groups. 
Defendants offered an exhibit showing the distances from 
Omaha to certain representative points in Texas and 
hypothetical rates based on the distance scale suggested 
in the Farmers, etc., Club case, supra, and also on the 
differentials approved in that case, 2.5 cents to group 2 
and 5 cents to group 1, under the group 3 rates as follows: 

Dif- 
ferential 


Distance, 
miles. 


Distance 
from 
Omaha, 


Present Scale 


rate, 


Group. Destination. 
Galveston 
Beaumont 
Houston 
Tampa 

San Angelo 
Abilene 
Austin 
Corsicana 
Athens 
Goinesville 
Fort Worth 


It will be noted that the present rates from Omaha are 
lower than those which would result from the use of 
either the distance or the differential basis. If the average 
distance of 700 miles from Omaha to group 1 be taken, 
the distance scale prescribed in the case cited would pro- 
duce a rate of 32 cents, 4 cents higher than that now in 
effect, and a rate 2 cents higher than the present rate 
to group 3 based on an average distance of 907 miles, and 
3 cents higher if based on an average distance of 1,023 
miles. 

Defendants also show that 90 per cent of the grain 
shipped into Texas is milled or otherwise treated or han- 
dled in transit at Texas points without additional charge 
to the shipper, but at considerable expense to the carriers. 
The gross ton-mile earnings on representative shipments 
of corn and oats from Omaha, handled under transit ar- 
rangements in Texas by the Southern Pacific, are shown 
to be 2.9 mills and 2.55 mills to groups 1 and 3, respect- 
ively. It is observed in this connection, however, that 
transit applies on all lines and on grain moving in all 
directions, and that while in some cases additional charges 
are made, in quite as many instances no additional charges 
are assessed. The gross ton-mile earnings on corn and 
oats are compared with those on commodities taking the 
lowest rates in effect from St. Louis to group 3 points. 
Except on common brick and coal, the earnings on the 
commodities selected, which include among others, pota- 
toes, beans, sugar, starch, soap, canned goods, apples, 
vinegar, salt, fertilizer, sewer pipe, etc., are greater than 
on corn and oats. 

Defendants also endeavor to show that the rates from 
Omaha are reasonable when compared with those from 
Kansas City. The yield per ton-mile under the rate of 
28 cents from Omaha, for the average distance to Texas 
group 1, is 8 mills; from Kansas City, for the average 
distance of 506 miles, 8.8 mills. To group 3 for the aver- 
age distance of 907 miles, as computed by complainant, 
the earnings under the 32-cent rate from Omaha are about 
7 roills, and under the 26.5-cent rate from Kansas City, an 
average distance of about 800 miles, 6.7 mills. 


Rr bow Www www ww 


Rates to Arkansas 


Complainant offered but little evidence respecting the 
rates to Arkansas. To points in that state, generally 
speaking, the rates from Omaha are 3 cents higher than 
those from Kansas City. The rates are influenced largely 
by the rates to Memphis, those to Little Rock being ap- 
proximately 2 cents higher than to Memphis. Grain from 
the Missouri River is shipped to Little Rock or Pine Bluff 
and later reconsigned to destinations in the state, both north 
and south. To points south of Little Rock the rates are 
made differentials over Little Rock, the differentials be- 
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ing slightly lower than the Arkansas distance scale rates, 
North of Little Rock the rates are graded down to the 
level of the Missouri rates at the state line. 


Rates to Louisiana 


With respect to the rates on grain from the northwest 
the state of Louisiana is divided into 13 groups. To most 
points in that state the rates from Omaha are 5.5 cents 
higher than from Kansas City, although to a part of the 
state, because of the situation at Vicksburg and New Or. 
leans, the difference is but 1 cent. The rate on coarse 
grain is 23 cents from Omaha to groups 4 and 6, which 
comprise points on the lines of the Iron Mountain and the 
Texas & Pacific extending north and south immediately west 
of the Mississippi River. Shreveport, in the western part 
of the state, and points east of Ruston, except Tallulah, on 
the line of the Vicksburg, Shreveport & Pacific, hereinafter 
referred to as the Pacific, are in group 1, to which the rate 
from Omaha is 26.5 cents. Groups 8 and 9 embrace that 
portion of Louisiana north of a line from Ferriday to the 
western boundary of the state through Columbia, Winfield, 
Chestnut and Mansfield, except that part included in groups 
1, 4 and 6 as above described, and that in group 10, which 
includes a few stations on the Louisiana & Arkansas south 
of Sibley and north of Minden and on the St. Louis South. 
western north of Shreveport. The rate to groups 8 and 9 
is 30.5 cents and to group 10, 31.5 cents, while to Texar. 
kana, Ark., is 23.5 cents. It will be noted, therefore, that to 
points in northern Louisiana generally and to points in 
southern Arkansas the rates are higher than to Shreveport, 
to stations on the Pacific east of Ruston, and to stations on 
the Iron Mountain north of Ferriday. 

Complainant contends that a rate of 23.5 cents to Texas 
group 1 points being reasonable, it follows that the rates 
to points in northern Louisiana and in Arkansas south of 
Texarkana, Hope and Faith, should be reduced to the same 
level. Many of these rates contravene the long-and-short- 
haul rule of the fourth section of the act. If the rate from 


Omaha to points in Texas group 1 be reduced from 28 cents’ 


to 23.5 cents, without establishing a rate no higher to 
points in northern Louisiana, the rates to the latter points 
would exceed those to Texarkana on the north, to Tallu- 
lah and other points in Louisiana groups 4 and 6 on the 
east, and to Texas group 1 points on the west. It is urged, 
therefore, that if territory to the west, north and east has 
a.rate not exceeding 23.5 cents, it would be inconsistent and 
unjustifiable to maintain higher rates to any points in 
northern Louisiana and southern Arkansas. 


The short-line distance from Omaha to Alexandria, La. 
is given as 877 miles, and the present rate of 27.5 cents 
yields 6.2 mills per ton-mile. This, complainant contends, 
corresponds with the average earnings for similar dis- 
tances in other sections of the country and is reasonable 
for the southwest. To that part of Louisiana south of the 
line of the Pacific, complainant urges that the Alexandria 
rate of 27.5 cents should be maintained as maximum. The 
present rates to points intermediate to Alexandria range 
from 23 cents to 33.5 cents, and with few exceptions rates 
ranging from 32 cents to 34.5 cents apply to all points in 
Louisiana south of groups 8 and 9. 

While complainant contends that rates to northem 
Louisiana and southern Arkansas are related to the rates to 
Texas, its evidence as to these rates relates largely to the 
departures from the long-and-short-haul rule. The rate of 
23 cents to Tallulah, a junction of the Iron Mountain and 
the Pacific in the northeastern part of Louisiana, about 
21 miles west of the Mississippi River, and of 27.5 cents 
to Alexandria are relied upon to sustain the contention 
that the rates to intermediate points should be reduced. 
To adopt complainant’s theory would result in substituting 
three groups in Louisiana and southern Arkansas for the 
present grouping—viz., northern Louisiana and souther 
Arkansas would have a rate of 23 or 23.5 cents and the 
remainder of Louisiana a rate of 27.5 cents, except that 
the eastern and southern parts of the state, bordering 0 
the Mississippi River, including such cities as Batol 
Rouge and New Orleans, would have lower rates, which it 
many instances would be less than those to intermediate 
points. Substantially every rate on coarse grain, not only 
from Omaha, but from all Missouri River points, is, and if 
readjusted in accordance with complainant’s suggestiol 
many of them would continue to be, appreciably higher t 
interior Louisiana than to points in that state along the 
Mississippi River. 

Defendants assert that conditions peculiar to the lowé 





Jun 


Miss 
adju 
tend 
Yazc 
Mem 
Paci 
extel 
traffi 
purg 
Com 
throt 
haul 
New 
Iron 
line 
cific | 
grain 
far I 
nortl 
by ci 
Louis 
comb 
as al 
From 
to di: 
encol 
Rive! 
3 cen 
comb 
burg 
rate, 
Tallu 
Pri 
in Lo 
was 1 
that 
Kansé 
Kans 
and i 
of cal 
low r 
Lake 
was ( 
Charl 
tender 
the p1 
along 
did al 
Vicks] 
charg 
lower 
In ¢ 
distan 
Tates | 
pared 
Case, 


Randol 
Ruston 
Jonesb 
Winfiel 
Alexan 
Pine P 
Ennis 


For 
cents ; 
Mile; | 
distanc 
46 mil 
distanc 
greater 

Defe 
and Ta 
not a yp 
lana w 


The 
Oklaho 
compa 
em Ok 
frow, y 
that st; 
by way 


No. 28 


rates, 
to the 


thwest 
> mast 
cents 
of the 
ew Or. 
coarse 
which 
nd the 
y west 
NT part 
lah, on 
inafter 
1e rate 
e that 
to the 
infield, 
gTOUDS 
which 
; south 
South- 
and 9 
Texar- 
that to 
nts in 
veport, 
ons on 


Texas 
> rates 
uth of 
> same 
|-short- 
e from 


3 cents ’ 


her to 
points 
Tallu- 
on the 
urged, 
ist has 
nt and 
nts in 


la, Tas 


> cents 
ntends, 
ar dis- 
sonable 
of the 
candria 
n. The 
range 
s rates 
ints in 


yrthern 
ates to 
to the 
rate of 
in and 

about 
> cents 
tention 
duced. 
‘ituting 
for the 
yuthern 
nd the 
pt that 
‘ing o2 
Baton 
hich in 
nediate 
ot only 
and if 
gestion 
xher to 
ng the 


» lower 


June 7, 1919 


Mississippi River points are at the foundation of the rate 
adjustment to Louisiana. The Kansas City Southern ex- 
tends due south from Kansas City to Shreveport; the 
yazoo & Mississippi Valley in the same direction from 
Memphis to Vicksburg, and thence to New Orleans. The 
Pacific, which enters Louisiana opposite Vicksburg and 
extends westward through Monroe to Shreveport, may haul 
trafic eastward from Shreveport or westward from Vicks- 
purg. The lines of the Louisiana Railway & Navigation 
Company extend from New Orleans and Baton Rouge 
through Alexandria and Shreveport, and that carrier may 
paul grain southeast from Shreveport or northwest from 
New Orleans or Baton Rouge. The Rock Island and the 
Iron Mountain both enter the state from the north, and the 
line of the latter from St. Louis crosses that of the Pa- 
cific at Monroe. The proportional rate of 20 cents on coarse 
grain from Omaha to New Orleans applies to points as 
far north as Greenville, Miss., located just north of the 
northern boundary of Louisiana. This rate, which is made 
by combining the proportional or reshipping rates to St. 
Louis and from St. Louis to destination, is equal to the 
combination on Memphis. The movement into Louisiana, 
as already noted, may be from the east or from the west. 
From the west the tendency is to increase rates according 
to distance until the influence of the Mississippi River is 
encountered. To Tallulah, 21 miles from the Mississippi 
River, the rate on coarse grain from Omaha is 23 cents, or 
3cents higher than to Vicksburg, but slightly less than the 
combination on that junction. Grain may move to Vicks- 
burg on the 20-cent rate and thence to Tallulah on the local 
rate, and that combination affects the through rate to 
Tallulah over any route. 


Prior to 1908, when the present system of rates to points 
in Louisiana was established, defendants show that there 
was no well-defined rate basis. But two carriers reached 
that state from the north—the Iron Mountain and the 
Kansas City Southern. The rails of the latter extend from 
Kansas City to Lake Charles, La., and Port Arthur, Tex., 
and in order to induce the southbound loading with grain 
of cars which had moved northbound containing lumber, 
low rates were established on grain from Kansas City to 
Lake Charles. The rate from Kansas City to Lake Charles 
was originally 18 cents, while to Crosby, east of Lake 
Charles, it was 32.5 cents. In 1907 the Rock Island ex- 
tended its lines to and through Louisiana, and thereafter 
the present group adjustment was established. Low rates 
along the Mississippi River influenced the adjustment, as 
did also the rates to Texas group 3 points. Because the 
Vicksburg combination was the maximum that could be 
charged, the rates to Shreveport and to group 1 were made 
lower than those to points in surrounding territory. 

In an exhibit submitted by defendants, the short-line 
distances from Omaha and the proportional and the local 
rates on corn to certain destinations in Louisiana are com- 
pared with the rates prescribed in the Farmers, etc., Club 
Case, supra, for similar distances as follows: 


Farmers’ 
case scale, 


Local 
rates, 


Short-line Proportional 
rates, 


Randolph 
Ruston 


Winfield 
Alexandria 

Pine Prairie ... 
nnis 


For the short-line distance the proportional rate of 27.5 
cents from Omaha to Alexandria yields 6.2 mills per ton- 
mile; the local rate of 31 cents yields 7 mills; and for the 
distance over the Rock Island the proportional rate yields 
4.6 mills, and the local rate 5.2 mills per ton-mile. The 
distances via the Rock Island are from 200 to 300 miles 
seater than the short-line distances above stated. 

Defendants strongly urge that the rates to Alexandria 
and Tallulah are unduly low, and that, therefore, they are 
ot a proper measure of the rates to other points in Louis- 
lala where the same conditions do not obtain. 


Rates to Oklahoma 


The allegation that the rates from Omaha to points in 
Oklahoma are unreasonable is predicated largely upon a 
comparison of the rate of 14.5 cents to points in northeast- 
fm Oklahoma, such as Tulsa, Wybark, Wagoner and Ren- 
ftow, with the relatively higher rates to other points in 
that state. For example, Tulsa is 460 miles from Omaha 
by way of the St. Louis-San Francisco, hereinafter called 
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the Frisco, and the rate of 14.5 cents yields for that dis- 
tance 6.3 mills per ton-mile. Certain representative points 
in Oklahoma on the line of the Frisco south of Tulsa are 
shown, together with the distances, the present rates and 
ton-mile earnings, and the rates that would result from 
using the Tulsa ton-mile factor as a basis. By that method 
the present rate of 28 cents to Pickwick, the last station 
in Oklahoma, 662 miles from Omaha, would be reduced to 
20.9 cents. The rate of 17 cents to Little Sandy, on the 
Kansas City, Mexico & Orient, 453 miles from Omaha, yields 
7.5 mills per ton-mile. Using the same ton-mile basis the 
rate to Clinton, south of Little Sandy, would be 21.4 cents 
instead of 25 cents; to Altus, still farther south, 23.8 cents 
instead of 27 cents; and to Elmer, the last station in Okla- 
homa on the line of that carrier, 24.3 cents instead of 27 
cents. The present rate of 14.5 cents to Wybark, 445 
miles from Omaha, on the Missouri, Kansas & Texas, here- 
inafter referred to as the M. K. & T., yields 6.5 mills per 
ton-mile. That ton-mile factor would produce a rate of 17.5 
cents to Oklahoma City, as compared with the present 
rate of 22 cents, and to Colbert, the last station in the 
state on the line of that carrier, the present rate of 25.5: 
cents would be reduced to 19.5 cents. 

Complainant stresses the fact, already stated, that the 
rate to northeastern Oklahoma yields an average not to 
exceed 6.3 mills, while to Texas, groups 1 and 3, the ton- 
mile earnings are 8 mills and 7 mills, respectively, and ob- 
serves that inasmuch as the Oklahoma points are on lines 
extending from Omaha or Kansas City to Texas, this ad- 
justment conflicts with the principle that as distance in- 
creases the ton-mile earnings should decrease. Complain- 
ant asks that the ton-mile earning of 6.3 mills be used as 
the basis for constructing rates to all points in that part 
of Oklahoma east of the main north-and-south line of the 
Rock Island from Renfrow to El Reno and north of the 
east-and-west line of the Rock Island from El Reno to the 
Arkansas border. This would result in a rate not exceed- 
ing 18 cents to all points in that section of the state. To 
all other points in Oklahoma it is contended that the 
rates should grade upward according to distance from 18 
cents to 23.5 cents at the Texas state line. 

To establish the reasonableness of the through rates 
from Omaha to Oklahoma numerous exhibits were intro- 
duced by defendants contrasting the rates from Omaha 
with those from Kansas City to points on the lines of the 
different carriers serving Oklahoma. The adjustment on 
the M. K. & T. is illustrative, and the following, com- 
piled from several exhibits submitted by the representa- 
tive of that carrier, is self-explanatory, the rates shown be- 
ing proportional rates: 
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The carriers take the position that the complaint is 
simply an attack on the differential, Omaha over Kansas 
City, for should the rates from Omaha be reduced without 
a corresponding readjustment from Kansas City the dif- 
ferential would be lessened. To northeastern Oklahoma 
the present adjustment from Omaha and Kansas City was 
initiated by the M. K. & T. That carrier’s line does not 
reach the Kansas grain fields and in order to divert to its 
lines some of the grain which was moving by the direct 
lines, it established from Kansas City, and from its Kan- 
sas junctions with other lines, proportional rates on grain 
originating beyond 5 cents less on wheat and 4 cents less 
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on coarse grain than the local rates, observing 10 cents on 
wheat and 9 cents on coarse grain as minima. These rates 
were later met by all lines at junction points in Oklahoma, 
were observed at maxima at intermediate points, and are 
still in effect. There have been some changes in the local 
rates so that now the proportional rates do not bear the 
same relation to the local rates as originally. The pro- 
portional rates on coarse grain from Omaha to all points 
in northeastern Oklahoma are based on the minimum rate 
of 9 cents from Kansas City. Except to a few points on 
the Rock Island and the Santa Fe, the through rates from 
Omaha are substantially 5.5 cents higher than those from 
Kansas City. 

Defendants assert that if the proportional rates from 
Omaha to other points in Oklahoma are too high as com- 
pared with the rates to northeastern Oklahoma points, the 
same thing must necessarily be true with respect to rates 
from Kansas City. The fact that the ton-mile earnings on 
grain increase beyond the northeastern Oklahoma points 
is shown by the defendants not to be peculiar to grain 
rates, but to be in accordance with the general adjustment 
on class and commodity traffic, the differential Omaha over 
Kansas City to Texas being substantially the same on all 
traffic as on grain. It is also shown that the general level 
of rates to northeastern Oklahoma on class and commodity 
traffic is lower than that to points in the less thickly set- 
tled southern and western portions of the state, due to 
competitive conditions, and the influence of the Memphis 
rates. Because of the different conditions the defendants 
urge that the rates to points like Tulsa, Wagoner and Wy- 
bark are not a fair measure of reasonable rates to other 
points in the state. 


The Alleged Undue Prejudice 


The allegations respecting undue prejudice are general, 
but responding to a demand by the defendants at the hear- 
ing for a more definite declaration the complainant stated 
that the preference alleged was in favor of St. Louis. There 
is no complaint of the relntive rate adjustment to Okla- 
homa as between Omaha and St. Louis since, with some 
unimportant exceptions, the rates are the same from both 
points. The chief witness for complainant testified that 
St. Louis was not a factor in the shipment of coarse grain 
to Oklahoma, and so far as the evidence shows St. Louis 
dealers in recent years have made only occasional ship- 
ments of coarse grain to that state. There is little differ- 
ence in the average distances from Omaha and St. Louis 
to Texas group 1, and complainant contends that the rates 
from St. Louis, which are 5.5 cents less than the rates from 
Omaha, are unduly prejudicial. Complainant asserts that 
Omaha dealers when selling grain at Texas points com- 
pete with dealers at St. Louis, Cairo, and other Ohio River 
crossings. On shipments to Texas the St. Louis basis of 
rates extends to all Mississippi River crossings between 
Dubuque and Cairo, inclusive. The rates from Chicago are 
1.5 cents higher than from Omaha. Numerous. ex- 
hibits were submitted by complainant to show that ship- 
ments of coarse grain from Omaha and St. Louis to Texas 
meet at junction points in Oklahoma, where the rate from 
St. Louis is the same as or higher than that from Omaha; 
but that as the grain moves beyond the junction, this rela- 
tion so changes that on arrival at a Texas destination the 
rate from St. Louis is 5.5 cents lower than that from 
Omaha. At Reynolds, Okla., on the M. K. & T., the rate 
from both Omaha and St. Louis is 22 cents; at Denison, 
Tex., on the line of the same carrier, the rate from Omaha 
is 28 cents, and from St. Louis 22.5 cents. In the distance 
of 73 miles from Reynolds to Denison the rate from St. 
Louis increases one-half cent, while the rate from Omaha 
increases 6 cents, and this relationship complainant con- 
tends is unduly prejudicial. 

Defendants contend, however, that it is due to the dif- 
ferent influences which attend the making of rates not 
only on grain, but on classes and commodities generally, 
from St. Louis and Omaha into Texas. Through rates from 
St. Louis to Texas, as already explained, were originally 
made by combining the proportional rate from St. Louis 
to Texarkana and the Texas intrastate rate beyond. The 
rate to Texarkana is affected by the rate from St. Louis to 
Monroe, La., which latter is made by the combination on 
Vicksburg. The short line from St. Louis to Monroe is 
through Texarkana and Shreveport. The Kansas City 
Southern, which serves Texarkana and Kansas City, but 
not St. Louis, is interested only in the traffic from Kansas 
City. The short-line distance to Texarkana being about 
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the same from Kansas City and St. Louis, the rates from 
both points to Texarkana were equalized, as were also the 
through rates to Texas by way of Texarkana. Omaha, 
about 200 miles north of Kansas City, having a fixed differ. 
ential to Texas of 5.5 cents over Kansas City, it follows that 
the rates from Omaha are also 5.5 centh higher than those 
from St. Louis. 

The St. Louis basis of rates on grain to Oklahoma ex. 
tends as far north as Dubuque. Much of the grain from 
Mississippi River territory moves over the Rock Island 
through Omaha, and as stated the rates from Omaha and 
St. Louis to Oklahoma are the same; but on shipments to 
Texas there is an increase in the rate from Omaha of at 
least 5.5 cents between points in southern Oklahoma and 
points in northern Texas with no corresponding increase 
in the rate from St. Louis or the Mississippi River. Defend. 
ants contend that the present rate adjustment reflects an 
advantage which naturally accrues to St. Louis, due to its 
location on the Mississippi River, and in a measure offsets 
the advantage which Omaha enjoys due to its location 
in the midst of the grain fields, and which enables Omaha 
dealers to buy coarse grain for 8 cents per 100 pounds less 
than St. Louis dealers pay. 

Complainant’s assertion that its principal competition in 
Texas is with dealers at St. Louis, Cairo and the Ohio 
River crossings is controverted by representatives of St. 
Louis and Cairo, who submit figures tending to prove that 
Omaha now dominates the coarse grain business not only 
in Texas but in the southwest generally. The defendants 
were requested at the hearing to furnish a record of ship 
ments from Omaha, Kansas City, and St. Louis to the 
southwest for a period of years. From the data submitted 
the following has been compiled, showing the number of 
carloads handled by M. K. & T., the Rock Island, the Kan- 
sas City Southern and the Missouri Pacific between June 
30, 1913, and June 30, 1916: 


From From Kan- From 


sas City. 
Texas 7,613 
Oklahoma 6 2,401 
Arkansas 7 872 , 
Louisiana 110 4,020 435 


14,906 8,109 


During the same period the Frisco handled 246,835,700 
pounds of grain of all kinds from Kansas City to the 
southwest and 21,753,600 pounds from St. Louis. Disregard- 
ing the Frisco, since shipments made by its lines are not 
segregated as to destinations or kinds of grain, it is shown 
that during the period named 671 carloads of coarse grain 
were shipped from St. Louis to Texas, while the shipments 
from Kansas City and Omaha aggregated 9,871 carloads. 
Considerable grain reported as shipped from Kansas City 
originated at Omaha, but the carriers were unable in many 
cases to segragate the shipments so as to show the points 
of origin beyond Kansas City. The Santa Fe reported that 
17 carloads of corn and 92 carloads of oats were shipped 
from Kansas City to points in Oklahoma during the year 
ended June 30, 1916. It is shown that during the years 
1912, 1913 and 1914 6,102 carloads of coarse grain were 
shipped from Cairo to points in Arkansas, Louisiana and 
Texas, while during the same period 55,000 carloads were 
shipped from Omaha to these three states and to Oklahoma. 


Contentions of the Interveners 


As stated, interventions were filed by the boards of 
trade of Kansas City, Cairo, and Atchison, and by other 
organizations in Fort Worth, St. Joseph, St. Louis and Des 
Moines. The interveners, with the exception of Des 
Moines, contend that the existing relationship of rates 
on coarse grain as between Omaha and the different pril- 
ary markets should be preserved. Representatives of the 
lower Missouri River cities assert that if the rates from 
Omaha to the southwest are reduced, a like reduction must 
be made from the lower Missouri River cities, otherwis¢ 
the coarse grain business will be monopolized by Omaha. 
Shippers from competing markets testified that under the 
present adjustment of rates Omaha completely dominates 
the traffic in coarse grain throughout the entire southwest, 
it having a preponderating advantage by reason of its abil 
ity to secure coarse grain from nearby territory at lowe! 
prices than prevail at the other markets. 

Witnesses from St. Louis testified that the predominant 
demand for grain in the territory on and east of the Mis 
sissippi River fixes the value as much cheaper at Omaha 
as the transportation charges are higher to St. Louis. In 
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other words, when conditions are normal, dealers at St. 
Louis buying grain at Omaha pay the St. Louis price less 
gcents per 100 pounds, the rate between these two points. 
The cost of the grain at Omaha being 8 cents less than at 
st, Louis, and both having the same rates to Oklahoma, 
st. Louis dealers are unable, it is stated, to sell any grain 
in that state. To Texas and Louisiana the rates from 
(maha are substantially 5.5 cents higher than those from 
gt, Louis, and the St. Louis dealers assert that the differ- 
ence of 2.5 cents between the rate and the purchase price 
must be absorbed by them if they are to secure any busi- 
ness. 

The contention of the Des Moines shippers that they 
should have the same rate adjustment to the southwest as 
obtains from Omaha was denied in Beaver Valley Milling 
Company vs. A. T. & S. F. Ry. Co., 41 I. C. C., 533. 


Conclusions 


In so far as the attack upon the reasonableness of the 
rates ON Coarse grain from Omaha to the southwest is con- 
cerned, complainant relies largely upon the comparisons 
with rates for similar distances principally in Western 
Trunk Line territory and with rates to northeastern Okla- 
homa. It is well known that the level of rates not only 
on grain but on all traffic is much lower in Western Trunk 
Line territory than in the southwest, and comparisons of 
rates to Texas with rates in that territory are not persua- 
sive that the rates to Texas are unreasonable. Neither 
does it follow that because the rates from Omaha to north- 
eastern Oklahoma yield about the same earnings per ton- 
nile for an average distance of 450 miles as the carriers in 
Western Trunk Line territory earn for hauls of from 600 
to 800 miles, the rates to Texas and to intermediate terri- 
tory yielding greater revenue are unreasonable. The rates 
to northeastern Oklahoma, for reasons heretofore stated, 
are depressed not only on grain but on all traffic. The 
principle that as distance increases the earnings per ton- 
nile should decrease, although generally observed, is not 
always controlling and not infrequently the conditions are 
such as to warrant departures from it. The mere fact 
that the ton-mile earnings are somewhat higher on coarse 
grain from Omaha to Texas than from Omaha to north- 
eastern Oklahoma, or between points in Western Trunk 
Line territory, is insufficient to prove that the rates from 
Omaha are unreasonable. Hormel & Co. vs. C. G. W. R. 
R. Co., 43 I. C. C., 28. 25. Under the circumstances shown 
of record the rates on coarse grain from Omaha which for 
the short-line distances yield 8 mills per ton-mile to Texas 
group 1, and about 7 mills per ton-mile to Texas group 3, 
cannot be regarded as unreasonable. And this is also 
true of the rates to Louisiana and Arkansas and to south- 
em Oklahoma, which bear reasonable relation to the rates 
to Texas and to the rates from Kansas City and other 
points. 

As stated, the allegation of undue prejudice against 
Omaha in favor of St. Louis in the rates to Texas is based 
on the fact that, although the distance is substantially the 
same from both points, the rate from St. Louis is 5.5 cents 
less than that from Omaha. It is also contended that the 
rates from Omaha to Texas do not grade up as reasonably 
as do those from St. Louis, but jump from 5 to 6 cents for 
hauls of less than 100 miles from points in Oklahoma near 
the Texas state line to points in Texas group 1. 

In Kansas Transportation Bureau vs. A. T. & S. F. Ry. 
Co, 16 I. C. C., 195, we considered proportional rates on 
grain coming from beyond the Missouri River which are 
the same over all lines to all Mississippi River crossings 
from Omaha and Kansas City, and proportional rates on 
grain from Omaha to Cairo and other Ohio River cross- 
ings, to Memphis, to Carolina territory, and to New Or- 
leans, Galveston and other gulf ports for export, which are 
lcent higher than from Kansas City. Kansas City grain 
dealers complained that these relationships of rates were 
unduly prejudicial to Kansas City in that they disregarded 
Wholly or in part the shorter distances from Kansas City 
to St. Louis and points southwest thereof. Following a 
full discussion of the general grain-rate adjustment, we 
Said at page 203: 

The adoption of distance alone as a measure of the rates 
‘om points of origin to the primary market would necessarily 
result in a clear division of the territory between the markets, 
and would be destructive of competition in most of that ter- 
‘tory. It would destroy the long-established adjustment which 
Dlaces Missouri River crossings substantially on a parity in 

th inbound and outbound rates on traffic generally. Giving 
to Kansas City all of the advantage that could come to it 


from a mileage adjustment would give it a monopoly of terri- 
ory in whieh Omaha now freely competes with Kansas City, 
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and the application of the same rule to Omaha would give it 
exclusive purchasing power in territory in which Kansas City 
now competes with Omaha on equal terms. 

If that principle of rate making were adopted here, it would 
necessarily be followed in other places and eventually to other 
traffic, and while we are not to be understood as intimating 
that substantial differences in distance are not to be given 
consideration, we are not willing to accept the theory of rate 
construction based purely on distances. Such adjustment would 
be revolutionary and destructive to established commercial 
interests of enormous volume and value. 


And at page 206: 


In an adjustment of this kind, as the Commission has fre- 
quently said, we must scrutinize carefully not only the entire 
rate involved and the interests of the places and persons 
specially represented in the pleadings, but the certain and 
logical and probable effect of making a change. 

It is shown here that rates on grain from Omaha, Kansas 
City, or other primary markets are not made on a dis- 
tance basis; for example, the rate on coarse grain from St. 
Louis to Little Rock is 12 cents and from Omaha 18 cents. 
The distance from Omaha is about twice as great as that 
from St. Louis; the distance to Memphis from Omaha is 
40 per cent greater than that from Kansas City; and if 
distance controlled, the rate from Omaha would be 5.2 
cents instead of 1 cent higher than from Kansas City; the 
short-line distance from Kansas City to Mississippi River 
crossings is 269 miles, and from Omaha 350 miles, but the 
rate to the Mississippi River crossings is the same from 
both points; the distance from Cairo to Little Rock is 280 
miles and the rate is 10 cents, while the distance from 
Omaha to Little Rock is 690 miles and the rate is 18 cents; 
the distance from Omaha is 250 per cent greater, and the 
rate 180 per cent greater, than from Cairo. Numerous 
instances of like character might be cited, but it is clear 
than distance is not and has not been the controlling fac- 
tor in the grain-rate adjustment here under review. So far 
as shipments are concerned, St. Louis is a negligible factor 
on coarse grain to Texas. Omaha now apparently dom- 
inates that field, with Kansas City and the lower Missouri 
River cities as active competitors. — 

Rates from St. Louis to Texas are made on a different 
basis than from Omaha, and inasmuch as the rates from 
Omaha are not shown to be unreasonable, the fact that 
there is a greater increase in the rates from Omaha than 
from St. Louis at the Texas state line does not of itself 
establish that the rates from St. Louis are unduly prejudi- 
cial to Omaha. The tariffs may indicate a possible mal- 
adjustment of rates at the Texas state line as between 
Omaha and St. Louis, but in the movement of grain from 
St. Louis through Oklahoma little, if any, of it stops at 
points in that state, for, as already noted, this record 
shows that St. Louis dealers do little if any business in 
Oklahoma. The differential of 5.5 cents Omaha over Kan- 
sas City is not directly attacked in this proceeding. 

Viewing the whole situation, we think it has not been 
demonstrated that the present adjustment as between 
Omaha and St. Louis subjects complainant to undue preju- 
dice or disadvantage. In the Kansas City Transportation 
Bureau Case, supra, at page 207, we said: 

It is manifest that the prayer of the complainant can not 
be granted without serious disturbance in rates, and there is 


no reasonable assurance that after such disturbance a more 
equitable or satisfactory adjustment would be reached. 


The entire grain-rate structure to the southwest from 
the Missouri River and the Mississippi River is here under 
consideration. In justice to the varied and important in- 
terests concerned we are bound to consider the effect of 
any disturbance in the present rate relationships that have 
grown up in the course of many years and become an in- 
— part of the grain-rate adjustment of the whole coun- 
ry. 

There is an unusually large number of departures from 
the long-and-short-haul rule, and some readjustments will 
doubtless follow the determination of defendants’ applica- 
tions for relief. Whether in view of changes in conditions 
which have occurred since this case was submitted author- 
ity should be granted to continue lower rates from Omaha 
and other Missouri River cities to New Orleans and to 
various other points in Louisiana, Arkansas, Texas and 
Oklahoma than to intermediate points will be reserved for 
determination upon a more recent and comprehensive rec- 
ord in another proceeding now pending. 

Upon all the facts of record we are of opinion and find 
that the rates on coarse grain from Omaha to points in the 
southwest are not shown to have been or to be unreason- 
able or unduly prejudicial. An order dismissing the com- 
plaint will be entered. 
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That cancellation left in effect class E rates running from 
$3.60 to $4.40 per ton. 


Notwithstanding this cancellation, the carriers, when 
the shipments in question were made, accepted prepay- 
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pany et al. vs. St. Louis-San Francisco et al., Commis- ment of charges on fertilizer from Mobile on the old rate. Ch 
sioner Myer has written an application of the principles The shipper discovered the error, asking for undercharge the 1 
laid down by the Commission in Rates on Lumber and bills, paid them and then filed complaint, asking for q auth 
Lumber Products, 52 I. C. C., 598. Commissioners Daniels return of the undercharges and the waiving of the col- powe 
and Hall, in this case, as in the controlling one, have dis- lection of those still outstanding. lines 
sented. Commissioner Myer held that rates on handle Instead of recommending that, the attorney-examiner dispo 
material not further finished than sawed or turned to yecommends the application of the rates prescribed in the fy U™° 
shape, in carloads, from Blytheville, Ark., to Thebes, Ill, wWatcehez case, for application as components west of New trast 
and other destinations beyond that crossing, were un- Orleans prescribed by it in the Natchez case. Mass 
duly prejudicial to the extent that they exceeded rates on A further recommendation is that “in the absence of being 
lumber from the same points of origin to the same des- proof of damage as a result of such undue prejudice, rep- —_ 
tination. 1 Dae , aration should be denied and the outstanding undercharges 
The order of the Commission is that the carriers apply should be collected.” 
the lumber rate to this handle material on or before 
September 10. The finding is of undue prejudice, but Nortk 
the carriers are not permitted to remove it by increasing RECONSIGN MENT AND DIVERSION py 
the rates on hardwood lumber. The condemned rates ; A 
are three cents higher than the rates on lumber. .. tentative report on docket 10173, Reconsignment and State 
aay. : iversion Rules, by Examiner Gartner, proposes that re- Wil 
Commissioner Myer pointed out that the handle ma- consignment on L. C. L. freight should be permitted when 
terial is of very little more value than lumber from which jhe revenue paid thereon is not less than the charge for In 
it is made. In fact, ash planks are much more valuable the following quantities: Freight ordinarily moving in re- its CC 
than the handle material. He further pointed out that, frjperator cars for the movement of which refrigerators Unite 
while the material in question had been turned to shape, are furnished, 15,000 pounds: all other freight, 24,000 porta 
many more processes would have to be used before @ pounds; no reconsignment or diversion involving backhaul ff the 2 
finished product was obtained. to be performed except at the published rate to and from the r 
In his dissent, Commissioner Daniels said that for rea- point of reconsignment plus reconsignment charges; order- raisec 
sons more fully stated in the memorandum in his dissent notify shipments placed on hold tracks or for inspection the ¢ 
in 52 I. C. C., 598, the conclusions reached in this case of contents requiring subsequent movement to the place mand 
did not command his assent. “The finding that the rates’ of delivery, shall be subject to the charges and conditions by th 
on handle material should not exceed the rates contempo- under reconsignment rule eleven, except that the original Railw 
raneously maintained on lumber, on its face, would imply pill need not be surrendered or an indemnity bond exe- tion i 
that the carrier had the option to either increase the cuted as a condition precedent to the giving of the order by th 
lumber rate or reduce the rate on handles. The fact, provided in rule eleven; fruit and vegetable shipments to jf mand 
however, that Blytheville is in the heart of a hardwood be subject to a rule similar to dead freight, with some rector 
belt, to which a common lumber rate applies, and that concessions—namely, three reconsignments at through § statec 
this lumber rate is related to similar rates from adjacent rates at charges that are to be uniform in the three clas- on fil 
groups, renders it impossible, as a practical matter, to _ sification territories. There is to be no limit to further § bring’ 
do aught but reduce the rates on the handle material. yeconsignment at combination of rates to and from place Dakot 
This illustrates the fact that the fixation of rate relation- of reconsignment plus reconsignment charges. the u 
ships provided in Rates on Lumber and Lumber Products low it 
affords only a nominal option to the carrier and issues in was n 
reductions of revenue.” OPERATING DIVISION CHANGES trover 
In No. 10083, Whitewater Lumber Company vs. Alabama The Trafic World Washington Bureau. Was [| 
Central, the Commission held unreasonable the two-cent : ; law u 
arbitrary on pine lumber from Autaugaville, Ala., over The appointment by Director Tyler of A. M. Burt and interp 
the junction point rate from Booth, Ala., and ordered the ws Cunningham, assistant directors in the division of cided. 
carriers on or before September 15 to apply group rates operation (Charles A. Morse resigned to resume his for- out o 
from Autaugaville to all destinations to which yellow ™er position with the Rock Island), means that they will assum 
pine moves. The effect of the decision is to place Au- Undertake to equalize the distribution of funds for en § in th 
taugaville in the group with Booth, the junction point. gineering and maintenance. Up to this time the distri 9 could 
The Commission has reopened the Warren & Ouachita bution of funds for that purpose has been made so un §& ing th 
Valley phase of tap line case in accordance with the peti- e@Vvenly that, by comparison, some properties are being On 
tion mentioned in Traffic World of May 17. overmaintained, while others are undermaintained. Burt gave t 
cnnisbennstiniatuncianiaiiapiine will have charge of engineering and maintenance, = poases 
Cunningham, as statistician and accountant, will have 
RATES ON F ERTILIZER charge of the paper work necessary to bring about a bet- — 
A tentative report on No. 10413, Virginia-Carolina Chem- ter distribution of the available fund. . all otk 
ical Co. vs. Hines, made by Attorney-Examiner Gibson, _V. P. Turnburke, appointed manager of operating sta- of tro: 
recommends a finding that the through rates on fertilizer ti8tics section in Tyler’s division, will carry on the work § purpos 
in effect in March, 1918, from Mobile to points in Louisi- Cunningham has been doing. F. S. Sears takes Turn § ful or 
ana on the lines of the Southern Pacific directly west of >urke’s place. April, 
New Orleans had been justified as not unreasonable, but Se eee yee year ( 
unduly prejudicial in favor of New Orleans to the extent W. F. T. COM. DOCKET teferri 
that the components beyond New Orleans exceeded or 6429. Proposed revision of proportional rates and rules which 
may exceed the rates on like traffic originating at New governing transit privileges on lumber, shingles and ar procla 
Orleans. It is also recommended that the Southern Pa- ticles taking same rates, from St. Paul, Minneapolis and Unde 
cific collect the undercharges outstanding. Minnesota Transfer, on shipments originating in Montana, thee. 
This is a case in which the shipper discovered a serious Idaho, Washington, Oregon, British Columbia and Alberta, and “0 
error on the part of the carrier. Prior to Oct. 22, 1915, stored in transit at the above points and reforwarded to @ 197, ot 
the rates on fertilizer to Jennings, Gueydan and other stations in Illinois, Indiana, Iowa, Kentucky, Michigan, poy 
points in southwestern Louisiana were made up of a pro- Missouri, Minnesota, Wisconsin, South Dakota and Ne and ow 
portional rate of $1 per net ton from Mobile, the ship- braska. Hearing June 24, at 10:30 a. m., by Western Portati: 
ping point of the complainant, to New Orleans and acom-_ Freight Traffic Committee. + By 
modity rate of $2.75 beyond. On the day mentioned the The Western Freight Traffic Committee will, June 17, ff private 
carriers canceled that rate so far as application on inter- 10:30 a. m., hold a hearing on the question of charge to ‘elegra: 
state business was concerned, on the assumption that be made on empty privately owned equipment moving in —. 
the rates maintained on the state basis were too low and _intra-plant, intra-terminal or inter-terminal service not tion; te 
would be condemned by the Commission on the complaint related to a prior or subsequent loaded car haul such as = a 
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of the Natchez Chamber of Commerce, 52 I. C. C. 105. movement to or from repair tracks or repair shops. 
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June 7, 1919 


POWER OVER STATE RATES 


The Trafic World Washington Bureau. 


Chief Justice White June 2 delivered the opinions of 
the U. S. Supreme Court upholding the power of federal 
authorities to fix intrastate rates, under. grant of war 
power by Congress, on railroads, telegraph and telephone 
lines under federal control. All pending rate cases were 
disposed of, the courts in North Dakota, South Dakota and 
Illinois, which had decided against federal control over in- 
trastate rates, being reversed and the Supreme Court of 
Massachusetts, which sustained the federal government, 
peing affirmed. Justice Brandeis dissented in the wire 
cases. The opinions follow: 


No. 976—October Term, 1918. 


Northern Pacific Railway Company and 
Walker D. Hines, as Director General 
of Railroads, Plaintiffs in Error, 


vs. 
State of North Dakota on the Relation of 
William Langer, Attorney General. 


In Error to the Su- 
preme Court of 
the State of 
North Dakota. 


In taking over the railroads from private ownership to 
its control and operation, was the resulting power of the 
United States to fix the rates to be charged for the trans- 
portation services to be by it rendered subordinated to 
the asserted authority of the several states to regulate 
the rates for all local or intrastate business, is the issue 
raised on this record. It arises from the allowance by 
the court below, of a peremptory writ of mandamus com- 
manding the Director-General of the Railroads, appointed 
by the President, and the officers of the Northern Pacific 
Railway Company to desist from charging for transporta- 
tion in interstate business in North Dakota the rates fixed 
by the United States for such services. When this com- 
mand was obeyed, the mandamus ordered that the Di- 
rector-General should thereafter exact for the services 
stated only lesser rates which were fixed in a schedule 
on file with the state utilities commission prior to the 
bringing of suit and which rates under the law of North 
Dakota could not be changed without the approval of 
the utilities commission. In the opinion of the court be- 
low it was stated that all the parties admitted that there 
was no question as to the jurisdiction to consider the con- 
troversy and that they all also agreed that no contention 
was presented as to the power of Congress to enact the 
law upon which the controversy depended, as the correct 
interpretation of such law was the only issue to be de- 
cided. We consequently put those subjects temporarily 
out of view. We say temporarily, since even upon the 
assumption that issues concerning them necessarily inhere 
in the cause and cannot be waived by the parties, we 
could not decide concerning such issues without interpret- 
ing the statute, which we proceed to do. 


On the 29th of August, 1916 (39 Stat. 645), Congress 
gave the President power “in time of war . to take 
possession and assume control of any system or systems 
of transportation, or any part thereof, and to utilize the 
same, to the exclusion, as far as may be necessary, of 
all other traffic thereon, for the transfer or transportation 
of troops, war material and equipment, or for such other 
purposes connected with the emergency as may be need- 
ful or desirable.’ War with Germany was declared in 
April, 1917, and with Austria on December 7 of the same 
year (40 Stat. 1; ib. 429). On Dec. 26, 1917, the President, 
teferring to the existing state of war and the power with 
Which he had been invested by Congress in August, 1916, 
proclaimed that 


Under and by virtue of the powers vested in me by the fore- 
going resolutions and statute, and by virtue of all other powers 
thereto me enabling, (I) do hereby * * * take possession 
and assume control at 12 o’clock noon on the 28th of December, 
1917, of each and every system of transportation and the appur- 
tenances thereof located wholly or in part within the boundar- 
ies of the continental United States and consisting of railroads 
and owned or controlled systems of coastwise and inland trans- 
portation engaged in general transportation, whether operated 
by steam or by electric power, including also terminal com- 
banies, and terminal associations, sleeping and parlor cars, 
Private cars and private car lines, elevators and warehouses, 
elegraph and telephone lines, and all other equipment and ap- 
purtenances commonly used upon or operated as a part of 
such rail or combined rail-and-other systems of transporta- 
tion; to the end that said systems of transportation be utilized 
for the transfer and transportation of troops, war material and 
equipment, to the exclusion so far as may be necessary of all 
other traffic thereon; and that so far as such exclusive use be 
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not necessary or desirable such systems of transportation be 
operated and utilized in the performance of such other services 
as the national interest may require and of the usual and or- 
dinary business and duties of common carriers. 


By the proclamation a Director-General of Railroads was 
appointed with full authority to take possession and con- 
trol of the systems embraced by the proclamation and to 
operate and administer the same. To this end the Di- 
rector-General was given authority to avail himself of the 
services of the existing railroad officials, boards of di- 
rectors, receivers, employes, etc., who were authorized to 
continue to perform their duties in accordance with their 
previous authority “until and except so far as such Di- 
rector shall from time to time by general or special orders 
otherwise provide.” Limited by the same qualification the 
systems of transportation taken over by the government 
were made subject to existing statutes and orders of the 
Interstate Commerce Commission and to all statutes and 
orders of regulating commissions of the various states 
in which said systems or any part thereof might be located. 
In addition, however, to the limitation previously stated 
the proclamation in express terms declared: “But any 
orders, general or special, hereafter made by said Director, 
shall have paramount authority and be obeyed as such.” 


The proclamation imposed the duty upon the Director- 
General to negotiate with the owners of the railroad com- 
panies for an agreement as to compensation for the pos- 
session, use and control of their respective properties on 
the basis of an annual guaranteed compensation and with 
reservations in the interest of creditors, bondholders, etc. 
The proclamation in concluding declared that “from and 
after twelve o’clock on said twenty-eighth day of Decem- 
ber, 1917, all transportation systems included in this order . 
and proclamation shall conclusively be deemed within the 
possession and control of said Director without further 
act or notice.” Carrying out the authority exerted by the 
proclamation, the railroads passed into the possession, 
control and operation of the Director-General. 


On March 21, 1918, dealing with the subject, Congress 
passed a law entitled “An act to provide for the operation 
of transportation systems while under federal control, for 
the just compensation of their owners, and for other pur- 
poses.” The opening sentences of the act declared: “The 
President having in time of war taken over the possession, 
use, control and operation (called herein federal control) of 
certain railroads and systems of transportation (called 
herein carriers), is hereby authorized to agree with and 
to guarantee to any such carriers making operating re- 
turns to the Interstate Commerce Commission, that dur- 
ing the period of such federal control it shall receive as 
just compensation an annual sum, payable from time to 
time in reasonable installments,. for each year and pro 
rata for any fractional year of such federal control, not 
exceeding a sum equivalent as nearly as may be to its 
average annual railway operating income for the three 
years ended June 30, 1917.” 

Without going into detail, it suffices to say that the 
first eight sections of the act comprehensively provided 
for giving effect to the purposes just stated and in a 
general way contemplated affording what was deemed to 
be just compensation to the owners for the use of their 
property. In addition, it empowered agreements in the 
interest of security holders of the railroads and sanctioned 
provisions deemed fair to the United States and to the 
owners of the property for betterments which might be 
required to be made during the term of control and for 
the return of the property when the government posses- 
sion came to an end, which return was to be accomplished 
within a stated period after the cessation of war by the 
proclamation of the ratification of a peace treaty. 

Beyond doubt also, for the purpose of enabling the 
United States to perform the obligations which it assumed 
and to secure it from ultimate loss from the pecuniary 
responsibilities which might result, including the repay- 
ment to it of an appropriation of $500,000,000, which the 
act made applicable, all the earnings of the railroads were 
by the act expressly made the property of the United 
States. 

The remaining eight sections of the act need not be 
stated; but as section 10, which expressly provides for 
the power to fix rates, and section 15, making certain 
reservations concerning the powers granted, were greatly 
relied upon in the opinion below and in the argument at 
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bar, we reproduce in the margin the more relevant por- 
tions of section 10 and the text of section 15.* 

On May 25, 1918, the Director-General made an order 
establishing a schedule of rates for all roads under his 
control and covering all classes of service, intrastate as 
well as interstate. The order made these rates effective 
on designated dates in the month of June, and they were 
continuously enforced during a period of about eight 
months up to the 14th of February, 1919, when the bill 
in this case was filed by the state utilities commission 
for mandamus against the Director-General and the officers 
of the Northern Pacific Railway, asserting the want of 
power in the United States over intrastate rates and the 
exclusive right of the state of North Dakota to fix such 
rates for all intrastate business done in that state. The 
Director-General, admitting that he had made the order 
complained of and had collected the rates earned there- 
under and paid them into the Treasury of the United 
States, sustained his action and denied the alleged right 
of the state upon the legislation and official acts which 
we have stated. The Northern Pacific denied interest on 
the ground that its railway had passed under federal con- 
trol and that it was receiving the compensation therefor 
which had been agreed on between itself and the United 
States. It alleged that the rates under the order com- 
plained of had been collected by Director-General through 
agents appointed by him who were not officials of the 
company and therefore it had no responsibility concerning 
them. The prayer was that it be dismissed from the suit. 

Taking the case under the complaint, the returns and 
the exhibits, the court, as we have previously stated, two 
of its members dissenting, denied the authority of the 
United States and upheld that of the state, and the man- 
damus was made peremptory as to both the Director- 
General and the officers of the Northern Pacific Railway. 
We are thus brought to the question whether the state au- 
thority controls the power of the United States as to in- 
trastate rates. 


No elaboration could make clearer than do the act of 
Congress of 1916, the proclamation of the President ex- 
erting the powers given, and the act of 1918 dealing with 
the situation created by the exercise of such authority, 
that no divided, but a complete, possession and control 
were given the United States for all purposes as to the 
railroads in question. But if it be conceded that despite 
the absolute clarity of the provisions concerning the con- 
trol given the United States, and the all-embracing scope 
of that control, there is room for some doubt, the consid- 
eration of the general context completely dispels hesi- 


*Section 10. * * * That during the period of federal con- 
trol, whenever in his opinion the public interest requires, the 
President may initiate rates, fares, charges, classifications, 
regulations and practices by filing the same with the Interstate 
Commerce Commission, which said rates, fares, charges, classi- 
fications, regulations and practices shall not be suspended by 
the commission pending final determination. 

Said rates, fares, charges, classifications, regulations and 
practices shall be reasonable and just and shall take effect at 
such time and upon such notice as he may direct but the Inter- 
state Commerce Commission shall upon complaint, enter upon a 
hearing concerning the justness and reasonableness of so much 
of any order of the President as establishes or changes any 
rate, fare, charge, classification, regulation or practice of any 
carrier under federal control, and may consider all the facts 
and circumstances existing at the time of the making of the 
same. In determining any question concerning any such rates, 
fares, charges, classifications, regulations or practices or 
changes therein, the Interstate Commerce Commission shall 
give due consideration to the fact that the transportation 
systems are bein operated under a unified and coordinated 
national control and not in competition. 

After full hearing the commission may make such findings 
and orders as are authorized by the Act to regulate commerce 
as amended, and said findings and orders shall be enforced as 
provided in said act: Provided, however, That when the Presi- 
dent shall find and certify to the Interstate Commerce Com- 
mission that in order to defray the expenses of federal control 
and operation fairly chargeable to railway operating expenses, 
and also to pay railway tax accruals other than war taxes, net 
rents for joint facilities and equipment, and compensation to 
the carriers, operating as a unit, it is necessary to increase 
the railway operating revenues, the Interstate Commerce Com- 
mission in determining the justness and reasonableness of any 
rate, fare, charge, classification, regulation or practice, shall 
take into consideration said finding and certificate by the 


Aon gnae together with such recommendations as he may 
make. 
Section 15. That nothing in this act shall be construed to 


amend, repeal, impair or affect the existing laws or powers of 
the states in relation to taxation or the lawful police regula- 
tions of the several states, except wherein such laws, powers 
or regulations may affect the transportation of troops, war 
materials, 
bonds. 


government supplies, or the issue of stocks and 
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tancy. How can any other conclusion be reached if con. 
sideration be given the comprehensive provisions concern. 
ing the administration by the United States of the prop. 
erty which it was authorized to take, the financial obliga. 
tions under which it came, and all the other duties anq 
exactions which the act imposed, contemplating one cop. 
trol, one administration, one power for the accomplish- 
ment of the one purpose, the complete possession by goy. 
ernmental authority to replace for the period provided 
the private ownership theretofore existing? This being 
true, it must follow that there is no basis for the con. 
tention that the power to make rates and enforce them 
which was plainly essential to the authority given was 
not included in it. 

Conclusive as are these inferences, they are superfluous, 
since the portion of section 10, as previously reproduced 
in the margin, in express terms confers the complete and 
undivided power to fix rates. The provision is this: “That 
during the period of federal control, whenever in his opin- 
ion the public interest requires, the President may initiate 
rates, fares, charges, classifications, regulations, and prac- 
tices by filing the same with the Interstate Commerce 
Commission, which said rates, fares, charges, classifica- 
tions, regulations, and practices shall not be suspended 
by the Commission pending final determination.” These 
quoted words are immediately followed by provisions fur- 
ther defining the power of the Commission and its duty in 
the premises, so as to enable it beyond doubt to consider 
the situation resulting from the act and to which the rates 
were to be applied. The unison between that which is 
inferable and that which is expressed demonstrates the 
true significance of the statute. 


A brief consideration of the contentions relied upon to 
the contrary will at once show either their inappositeness, 
the mistaken premises upon which they rest, or the errors 
of deduction upon which they proceed. It is argued that 
as state control over intrastate rates was the rule prior 
to the enactment of the statute creating United States 
control, the statute must be interpreted in the light of 
a presumption that a change as to state control was not 
made. But in view of the unambiguous provision of the 
statute as to the new character of control which it cre 
ated, the principle of interpretation applied in its ultimate 
aspect virtually was: That because the statute made a 
fundamental change, it must be so interpreted as to pre 
vent that change from becoming effective. 

Besides, the presumption in question but denied the 
power exerted in the adoption of the statute, and dis- 
placed by an imaginary the dominant presumption which 
arose by operation of the constitution as an inevitable 
effect of the adoption of the statute, as shown by the 
following: 

(a) The complete and undivided character of the war 
power of the United States is not disputable. Selective 
Draft Law Cases, 245 U. S. 366; Ex parte Milligan, 4 
Wall. 2; Legal Tender Cases, 12 Wall. 457; Stewart vs. 
Kahn, 11 Wall. 493. On the face of the statutes it is 
manifest that they were in terms based upon the war 
power, since the authority they gave arose only because 
of the existence of war, and the right to exert such av- 
thority was to cease upon the war’s termination. To in- 
terpret, therefore, the exercise of the power by a pre 
sumption of the continuance of a state power limiting 
and controlling the nationai authority was but to deny 
its existence. It was akin to the contention that the sv- 
preme right to raise armies and use them in case of war 
did not extend to directing where and when they should 
be used (Cox vs. Wood, 247 U.S. 3). 

(b) The elementary principle that under the Constitv- 
tion the authority of the government of the United States 
is paramount when exerted as to subjects concerning 
which it has the power to control, is indisputable. This 
being true, it results that although authority to regulate 
within a given sphere may exist in both the United States 
and in the states, when the former calls into play col 
stitutional authority within such general sphere the neces 
sary effect of doing so is, that to the extent that any 
conflict arises the state power is limited, since in case 
of conflict that which is paramount necessarily controls 
that which is subordinate. 

Again, as the power which was exerted was supremeé, 
to interpret it upon the basis that its exercise must be 
presumed to be limited was to deny the power itself. 
Thus, once more it comes to pass that the application of 
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the assumed presumption was in effect but a form of 
expression by which the power which Congress had ex- 
erted was denied. In fact, error arising from indulging in 
such erroneous presumption permeates every contention. 
To illustrate: Because in Reagan vs. Mercantile Trust 
Co., 154 U. S. 413, and other cases unnecessary to be 
referred to, it was held that it would be presumed that 
Congress in creating a corporation intended that it should 
be subject to applicable state laws and regulations so far 
as Congress did not otherwise provide, therefore, because 
Congress had taken over to the government of the United 
States property to be used by it in the performance of 
a governmental function, Congress must be presumed to 
have intended that such ‘property (and such function) 
should continue to be subject to and controlled by state 
power. 

The confusion produced is again aptly illustrated by 
the rule of interpretation by which it is insisted that the 
express power to fix rates conferred by the statute was 
rightly disregarded. Thus, while admitting that the 
power which was conferred to initiate rates when con- 
sidered in and of itself included all rates, it is neverthe- 
less said that such power must be presumed to be limited 
to the only character of rates which under the prior law 
the Interstate Commerce Commission had the power to 
consider, that is, interstate rates, because the new rates 
when initiated were to be acted upon by that body. As, 
however, the statute in terms gives power to the Inter- 
state Commerce Commission to consider the new rates in 
the light of the new and unified control which it creates, 
the error in the contention becomes manifest, even put- 
ting out of view the fact that by the effect of the duty 
imposed and the new control created the new rates ap- 
plying to the new conditions were within the purview of 
the power which the Interstate Commerce Commission 
previously possessed. Certainly, to mistakenly disregard 
one provision of the statute intended to give effect to an- 
other and upon that basis to decide that the statute is 
not enforceable, cannot be said to be a correct interpreta- 
tion. And this view is also true as to the application 
which was made of the asserted presumption to the ex: 
cepting clauses of section 15 previously reproduced in the 
margin, since that section in the light of the purpose to 
retain the prior law is interpreted so as to cause it to be 
but an additional means of destroying the all-embracing 
power to initiate rates fixed by section 10. 

It follows that the judgment below was erroneous. The 
relief afforded against the officer of the United States 
proceeded upon the basis that he was exerting a power 
not conferred by the statute, to the detriment of the rights 
and duties of the state authority, and was subject there- 
fore to be restrained by state power within the limits 
of the statute. Upon the premise upon which it rests, 
that is, the unlawful acts of the officers, the proposition 
is undoubted, but in view of our conclusion that the acts 
of the officers complained of were authorized by the law 
of the United States, the question arises how far, that 
being established, it results that the suit was one against 
the United States over which there was no jurisdiction 
within the rulings in Belknap vs. Schild, 169 U. S. 10; 
Postal Supply Co. vs. Bruce, 194 U. S. 601; Louisiana vs. 
McAdoo, 234 U. S. 627; Minnesota vs. Hitchcock, 185 
U. S. 373; Wells vs. Roper, 246 U. S. 335. 

The principle of these cases, however, can only be ap- 
Dlicable by giving effect to the conclusion we have reached 
as to the legality of the acts of the officers which were 
complained of, and to decide which question the United 
States was not a necessary party. This is undoubtedly 
true unless it can be said that the contentions concerning 
the want of power in the officers were so unsubstantial 
and frivolous as to afford no basis for jurisdiction and 
hence caused the suit to be from the beginning directly 
against the United States. As, however, we are of the 
opinion that there is no ground for that view, it follows 
that the case as made gave jurisdiction to dispose of the 
question of wrong committed by the officials and that a 
decree giving effect to our conclusion on that subject 
Will dispose of the entire case. 

Our decree, therefore, must be and it is reverse and 
Tfemand for further proceedings not inconsistent with this 
opinion. 
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South Dakota Telephone Case 


No. 967—October Term, 1918. 


Dakota Central Telephone Company et al. 


Plaintiffs in Error, In Error to the Su- 


preme Court of 


vs. 
State of South Dakota, ex rel. Byron S. the , _—— of 
Payne, Attorney General et al. South Dakota. 


Involving as this case does the existence of state power 
to regulate, without the consent of the United States, tele- 
phone rates for business done wholly within the state 
over lines taken over into the possession of the United 
States and which, by the exercise of its governmental au- 
thority, it operates and controls, it does not in principle 
differ from the North Dakota case just announced, where 
it was decided that under like conditions the state had 
no such power as to railroad rates. We consider this 
case as far as may be necessary, by a separate opinion, 
however, because the authority under which the control 
was exerted is distinct and because of the assumption 
in argument that this distinction begets a difference in 
the principles applicable. 

In January, 1919, the state of South Dakota on the rela- 
tion of its attorney-general and railroad commissioners 
sued the Dakota Central and other telephone companies 
doing business within the state to enjoin them from put- 
ting in effect a schedule of rates as to local business 
which it was alleged had been prepared by the Postmaster- 
General and which it was averred the telephone com- 
panies were about to apply and enforce. It was charged 
that such rates were higher than those fixed by state 
authority and that the proposed action of the companies 
would be violative of state law, since the companies were 
under the duty to disregard the action of the Postmaster- 
General and apply only the lawful state rates. The duty 
of the relators, as state officers, to prevent such wrong 
was alleged—a duty in which, it was further asserted, the 
state had a pecuniary interest springing from the expendi- 
ture which it was obliged to make for telephone services. 

The companies answered, disclaiming all interest in the 
controversy on the ground that by contract, a copy of 
which with one of the defendant companies was annexed, 
their telephone lines and everything appurtenant thereto 
had passed into the possession and control of the United 
States and were being operated by it as a governmental 
agency. The answer also alleged that any connection of 
the companies through their officials or employes with 
the business was solely because of employment by the 
United States. The purpose to enforce the rates fixed 
by the Postmaster-General was admitted and it. was 
averred that the suit was one over which the court had 
no jurisdiction because it was against the United States. 

The case was heard on the bill, answer, exhibits and 
an admission by all the parties that the contract annexed 
to the answer was accurate and that a similar one had 
been made with all the other defendants. 

Assuming that Congress had power to take over the 
telephone lines; that it had conferred that power upon the 
President; that the power had by the President been 
called into play conformably to the authority granted, and 
that the telephone lines were under the complete control 
of the United States, the court yet held that the state 
had the power to fix the lccal rates. In reaching this 
conclusion the court, assuming argumentatively that the 
right which the United States possessed gave at least the 
implied authority to fix all rates, nevertheless held that 
such power did not embrace intrastate rates because they 
had been carved out of the grant of power by Congress 
in conferring authority on the President. It was there- 
fore decided that the President, the Postmaster-General 
and those operating the telephone service under his au- 
thority were mere wrongdoers in giving effect to the rates 
fixed by the Postmaster-General and in refusing to enforce 
the conflicting intrastate rates made lawful by state law. 
The proceedings to prevent this wrong, it was held, did 
not constitute a suit against the United States and the 
injunction prayed was granted. 

The appellees did not confine their contention to the 
question of statutory construction below decided. On the 
contrary, they press questions of power which the court 
below assumed and did not pass upon and insist upon a 
construction of the statute contrary to that which the 
court below took for granted as a prelude to the question 
of construction upon which it based its conclusion. 
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We must dispose of the issues thus insisted upon before 
testing the soundness of the interpretation of the statute 
upon which the court below acted, and for the purpose of 
considering them as well as the question of construction 
which the court below expressly decided, we state the 
case. 

On the 16th of July, 1918, Congress adopted a joint 
resolution (40 Stat. 904, ch. 154), providing: 


That the President, during the continuance of the present 
war, is authorized and empowered, whenever he shall deem it 
necessary for the national security or defense, to supervise or 
to take possession and assume control of any telegraph, tele- 
phone, marine cable, or radio system or systems, or any part 
thereof, and to operate the same in such manner as may be 
needful or desirable for the duration of the war, which super- 
vision, possession, control or operation shall not extend be- 
yond the date of the proclamation by the President of the 
exchange of ratifications of the treaty of peace: Provided, 
That just compensation shall be made for such supervision, 
possession, control or operation, to be determined by the Presi- 
dent; * * * Provided further, That nothing in this act 
shall be construed to amend, repeal, impair or effect existing 
laws or powers of the states in relation to taxation or the 
lawful police regulations of the several states, except wherein 
such laws, powers or regulations may affect the transmission 
of government communications or the issue of stocks and bonds 
by such system or systems. 


Six days thereafter, on the 22d of July, the President 
exerted the power thus given. Its exercise was mani- 
fested by a proclamation which, after reciting the resolu- 
tion of Congress, declared: 


It is deemed necessary for the national security and defense 
to supervise and take possession and assume control of all 
telegraph and telephone systems and to operate the same in 
such manner as may be needful or desirable; 

Now, Therefore, I, Woodrow Wilson, President of the United 
States, under and by virtue of the powers vested in me by the 
foregoing resolution and by virtue of all other powers thereto me 
enabling, do hereby take possession and assume control and 
supervision of each and every telegraph and telephone system, 
and every part thereof, within the jurisdiction of the United 
States, including all equipment thereof and appurtenances 
thereto whatsoever and all materials and supplies. 

It is hereby directed that the supervision, possession, control 
and operation of such telegraph and telephone systems hereby 
by me undertaken shall be exercised by and through the Post- 
master General. * * * 


The proclamation gave to the Postmaster-General plenary 
power to exert his authority to the extent that he might 
deem desirable through the existing owners, managers, 
directors or officers of the telegraph or telephone lines, 
and it was provided that their services might continue 
as permitted by general or special orders of the Postmas- 
ter-General. It was declared that “from and after twelve 
o’clock midnight on the 3lst day of July, 1918, all tele- 
graph and telephone systems included in this order and 
proclamation shall conclusively be deemed within the pos- 
session and control and under the supervision of said 
Postmaster-General without further act or notice.” 

Under this authority the Postmaster-General assumed 
possession and control of the telephone lines and oper- 
ated the same. On the 31st day of October, 1918, the 
President, through the Postmaster-General, in the exertion 
of the duty imposed upon him by the resolution of Con- 
gress to make compensation, concluded a contract with 
the telephone companies of the most comprehensive char- 
acter, covering the whole field while the possession, con- 
trol and operation by the United States continued. By its 
terms stipulated amounts were to be paid as consideration 
for the possession, control and operation by the United 
States and the earnings resulting from such operation be- 
came the property of the United States. Although con- 
cluded in October, 1918, by stipulation the contract related 
back to the time when the President took over the prop- 
erty. 

Following this, by authority of the President, the Post- 
master-General fixed a general schedule of rates, and it 
was the order to put this schedule in effect which gave 
rise to the suit, the trial and the resulting judgment which 
we have now under consideration. 

That under its war power Congress possessed the right 
to confer upon the President the authority which it gave 
him we think needs nothing here but statement, as we 
have disposed of that subject in the North Dakota railroad 
rate case. And the completeness of the war power under 
which the authority was exerted and by which complete- 
ness its exercise is to be tested suffices, we think, to dis- 
pose of the many other contentions urged as to the want 
of power in Congress to confer upon the President the 
authority which it gave him. 


THE TRAFFIC WORLD 


Vol. XXIII, No. 23 


The proposition that the President in exercising the 
power exceeded the authority given him is based upon 
two considerations. First, because there was nothing in 
the conditions at the time the power was exercised which 
justified the calling into play of the authority; indeed, the 
contention goes further and assails the motives which it 
is asserted induced the exercise of the power. But as the 
contention at best concerns not a want of power, but a 
mere excess or abuse of discretion in exerting a power 
given, it is clear that it involves considerations which are 
beyond the reach of judicial power. This must be since, 
as this court has often pointed out, the judicial may not 
invade the legislative or executive departments so as to 
correct alleged mistakes or wrongs arising from asserted 
abuse of discretion. ; 

The second contention, although it apparently rests 
upon the assertion that there was an absence of power 
in the President to exert the authority to the extent to 
which he did exert it, when it is correctly understood 
amounts only to an asserted limitation on the power 
granted based upon a plain misconception of the terms 
of the resolution of Congress by which the power was 
given. In other words, it assumed that by the resolution 
only a limited power as to the telephone lines was con- 
ferred upon the President, and hence that the assumption 
by him of complete possession and control was beyond the 
authority possessed. But, although it may be conceded 
that there is some ground for contending, in view of the 
elements of authority enumerated in the resolution of Con- 
gress, that there was power given to take less than the 
whole if the President deemed it best to do so, we are 
of opinion that authority was conferred as to all the 
enumerated elements and that there was hence a right 
in the President to take complete possession and control 
to enable the full operation of the lines embraced in the 
authority. The contemporaneous official. steps taken to 
give effect to the resolution, the proclamation of the Presi- 
dent, the action of the Postmaster-General under the avu- 
thority of the President, the contracts made with the 
telephone companies in pursuance of authority to fix their 
compensation, all establish the accuracy of this view, since 
they all make it clear that it was assumed that power to 
take full control was conferred and that it was exerted 
so as to embrace the entire business and the right to the 
entire revenues to arise from the act of the United States 
in carrying it out. Indeed, Congress in subsequently deal- 
ing with the situation thus produced would seem to have 
entertained the same conception as to the scope of the 
power conveyed by the resolution and dealt with it from 
that point of view (act of Oct. 30, 1918; 40 Stat. 1017). 

This brings us to the propostion upon which the court 
based its conclusion; that is, that although complete pos- 
session, exclusive control, and the right to all the reve- 
nues derived from the operation of the business were in 
the United States as the result of the resolution, the 
proclamation, and the contracts, yet as to intrastate earn- 
ings, the state power remained to “encumber” the author- 
ity of the United States, because that situation necessarily 
resulted from the terms of the congressional resolution. 

This superficially was based on an interpretation of the 
resolution, but in substance was caused by the application 
to the clause of the resolution interpreted, of the errone- 
ous presumption as to the continuance of state power 
dealt with in the North Dakota case. Let us see if this 
is not necessarily so. The provision dealt with was the 
proviso of the resolution which in the first place saved 
“the lawful police regulations of the several states” and 
therefore subjected the control of the United States to 
the operation of such power; and in the second place 
prohibited the states, during the United States control, 
from exerting authority as to the issue of stocks and 
bonds. 

It was conceded that the words “police power” were 
susceptible of two significations, a comprehensive one ell 
bracing in substance the whole field of state authority 
and the other a narrower one, including only state power 
to deal with the health, safety and morals of the people. 
Although it was admitted that the reservation, considered 
intrinsically, was not susceptible of being interpreted i 
the broader of the two lights, it was held that it was 
necessary to so interpret it, because of the clause of the 
proviso prohibiting the states from legislating concerniné 
the issue of stocks and bonds by the companies during 
the United States control. The reasoning was this: 
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was inconceivable, it was said, that the subject, stocks 
and bonds, should have been withdrawn from state control 
by an express prohibition unless the subject would have 
been under state control in the absence of the prohibition, 
a result which could only exist by giving the saving 
clause as to give police power its widest significance. But 
the fact that the rule of construction applied had the re- 
sult of incorporating in the act of Congress unlimited 
state authority merely as the result of a prohibition by 
Congress against the exertion of state power in a specific 
instance, in and of itself admonishes of the incorrectness 
of the rule. But its want of foundation is established by 
two further considerations: (1) Because it causes the 
provision as to stocks and bonds, which was plainly 
enacted to preserve the financial control of the United 
States over the corporations, to limit if not destroy such 
control; (2) because by converting the prohibition against 
state power into an affirmative and comprehensive grant 
of that power, it so interprets the act as to limit the 
grant of authority which the act beyond doubt gave to 
the United States. These considerations not only show 
the mistake of the interpretation, but also point out the 
confusion and conflict which must necessarily arise from 
giving effect to the mistaken presumption of the continu- 
ance of state power to which we have previously referred. 


Inherently the power of a state to fix rates to be charged 
for intrastate carriage or transmission is in its nature but 
derivative, since it arises from and depends upon the duty 
of those engaged in intrastate commerce to charge only 
reasonable rates for the services by them rendered, and 
the authority possessed by the state to exact a compliance 
with that duty. Conceding that it was within the power 
of Congress, subject to constitutional limitations, to trans- 
plant the state power as to intrastate rates into a sphere 
where it, Congress, had complete control over telephone 
lines because it had taken possession of them and was 
operating them as a governmental agency, it must follow 
that in such sphere there would be nothing upon which 
the state power could be exerted except upon the power 
of the United States; that is, its authority to fix rates 
for the services which it was rendering through its gov- 
ernmental agencies. The anomaly resulting from such 
condition adds cogency to the reasons by which in the 
North Dakota case the error in presuming the continuance 
of state power in such a situation was pointed out and 
makes it certain that such a result could be brought about 
only by clear expression or at least from the most con- 
vincing implication. 

This disposes of the case, but before leaving it we ob- 
serve that we have not overlooked in its consideration 
the references made to proceedings in Congress concern- 
ing the resolution at the time of its passage, and, further, 
that we have also considered all the suggestions made in 
the many and voluminous briefs filed on behalf of various 
state authorities and individuals having interests in suits 
pending elsewhere, concerning the construction of the 
resolution. In saying this, however, we must except sug: 
gestions as to want of wisdom or necessity for conferring 
the power given, or as to the precipitate or uncalled for 
exertion of the power as conferred, from all of which we 
have turned aside because the right to consider them 
was wholly beyond the sphere of judicial authority. 

In view of our conclusion we shall in this case, as we 
did in the previous one and for the reasons therein stated, 
content ourselves with reversing the judgment below upon 
the merits with directions for such further proceedings 
as may not be inconsistent with this opinion. And it is 
80 ordered. 

Kansas Telephone Case 


No. 31 Original.—October Term, 1918. 


State of Kansas, Complainant, 


vs. 

Albert S. Burleson, Postmaster General, 

_ Southwestern Bell Telephone Com- 
ny. 


The state of Kansas, invoking the original jurisdiction 
of this court, filed its bill to enjoin the Postmaster-General 
from enforcing and the defendant corporation from giving 
effect to a schedule of telephone rates which the Post- 
Master-General had established and which he had directed 
should be applied for telephone services rendered on lines 
Which were in the control and possession of the United 
States and were being operated as governmental agencies 
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in virtue of the resolution of Congress and the proclama- 
tio. of the President referred to and considered in the 
Dal.ota Central Telephone case just announced (ante, 
The defendants, insisting that the suit was not in sub- 
stance against an officer to restrain the doing of unau- 
thorized acts, but was really one to prevent an official of 
the United States from discharging his duty under a law 
of the United States, both disputed the merits and chal- 
lenged the jurisdiction. The case was heard coincidentally 
with the Dakota Central case, this day decided. As the 
ruling in that case establishes the want of foundation for 
the contention made in this, as to the illegality of the acts 
of the officer complained of, it follows also that what was 
stated in that case as to the form of our decree is like- 
wise here controlling, and for the reasons there stated 
in this, as in that case, our decree must be and is one 
of reversal, with directions for further proceedings not 
inconsistent with this opinion. And it is so ordered. 


Illinois Telegraph Case 
No. 1006.—October Term, 1918. 


Albert S. Burleson, Postmaster General, 


Appellant, Appeal from. the 


District Court of 
the United States 
for the Northern 
District of Illi- 
nois. 


vs. 

Thomas E. Dempey et al., Members of 
the Public Utilities Commission of IIlli- 
nois, and Edward J. Brundage, Attor- 
ney General of the State of Illinois. 


The members of the Public Utilities Commission of IIli- 
nois and the Attorney-General of that state filed a bill to 
enjoin the Postmaster-General from enforcing telegraph 
rates which he had directed to be charged for services 
rendered over lines which were in the possession, under 
the control, and being operated by the United States under 
authority of the resolution of Congress and the proclama- 
tion of the President considered in the Dakota Central 
Telephone case, this day announced (ante, p. ——). 

The theory of the bill was that the United States in 
operating the lines was governed as to intrastate rates 
by state authority and could not lawfully exact for such 
services rendered any charges but those which the state 
sanctioned. The court below upheld this view and there- 
fore permanently enjoined the Postmaster-General from 
charging any other than the state rates for the intrastate 
business. The case is before us on appeal from the de- 
cree to that effect. 

As there is no difference in legal principle as to the 
question of power between the Dakota Central case and 
this, it follows that the decision in that case is conclusive 
here and makes certain the error committed below. In 
this case, therefore, as in that, as a decree of reversal 
will dispose of every issue in the case, it follows that the 
decree below must be reversed and the case remanded for 
further proceedings not inconsistent with this opinion. 
And it is so ordered. 


Massachusetts Telephone Case 
No. 957.—October Term, 1918. 


Frederick J. Macleod and Everett E. 
Stone, constituting the Public Service 
Commission of Massachusetts, Peti- 
tioners, 


On Writ of Certio- 
rari to the Su- 
preme Judicial 
Court of the 
State of Massa- 
chusetts. 


vs. 
New England Telephone and Telegraph 
Company. 


The petitioners, composing the Public Utilities Commia- 
sion of the State of Massachusetts, filed their bill against 
the respondent to compel it to enforce certain telephone 
rates for intrastate business established in conformity to 
the state law and to forbid the putting into effect of con- 
flicting rates fixed by the Postmaster-General in a schedule 
by him established and the enforcement of which he had 
ordered. 

On the petition and answers the case was reserved for 
the consideration of the Supreme Judicial Court, where it 
was finally decided. The court, in a lucid opinion, speak- 
ing through Mr. Chief Justice Rugg, having after full con- 
sideration reached the conclusion that the Postmaster- 
General was empowered by the law of the United States 
to fix the schedule of rates complained of and that the 
telephone company was authorized by such law to put in 
effect and enforce such rates, even though in doing so 
the rate established by the Public Service Commission 
of the state was disregarded, held that the suit was vir- 
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tually one against the United States, which the court was 
without power to entertain and entered a decree of dis- 
missal for want of jurisdiction. But the form of the de- 
cree thus entered affects in no way the control and de- 
cisive result, upon every issue in the case, of the ruling 
this day announced in the Dakota Central Telephone case. 
It follows, therefore, that in this case our decree must be 
and is one of affirmance. Affirmed. 


BILL OF LADING ACT UPHELD 


The Trafic World Washington Bureau. 


The Supreme Court of the United States, June 2, in an 
opinion delivered by Chief Justice White, reversed the de- 
cision of the United States district judge at Cincinnati 
in the Ferger case, the official title of which is United 
States of America vs. August Ferger et al., thereby sus- 
taining the validity of the Pomerene act pertaining to bills 
of lading in interstate and foreign commerce. Justice 
Pitney dissented. 

Ferger and his co-defendants, ail officers or employes of 
the Ferger Grain Company of Cincinnati, manufactured 
“purely spurious” bills of lading purporting to cover in- 
terstate shipments of grain from a point in Indiana to 
Cincinnati, procuring $20,000 from the Second National 
Bank of Cincinnati, with these bills of lading attached to 
the notes, as collateral. For this transaction they were 
indicted by the United States grand jury. Judge Hollister 
sustained a demurrer to the indictment and discharged 
the defendants on the ground that as there was no actual 
grain transported under these fictitious bills of lading, 
Congress was without power to prescribe penalties for 
the offense, if any had been committed, and the legisla- 
tion was, for this reason, unconstitutional. 

The Chief Justice, in the course of his opinion, stated 
that bills of lading in interstate commerce are instru- 
ments of interstate commerce and had been so recognized 
by the Supreme Court from the earliest days and that 
Congress, by its legislation—particularly by the Carmack 
amendment—had recognized them as such. He said it was 
necessary to national commerce that the integrity of these 
bills should be protected so that they may receive full 
credit and that Congress had power to protect their in- 
tegrity so as to improve or further their credit. To put 
on the market spurious bills of lading, he said, is to 
destroy the credit in such instruments. He referred to 
the fact that the trial court had ruled that these spurious 
bills of lading were mere “scraps of paper” and had noth- 
ing to do with interstate commerce. He said they were 
not mere scraps of paper and that such false bills do 
interfere with and obstruct interstate commerce. He an- 
nounced that the judgment of the trial court was reversed, 
that the case was remanded, and the order of Judge Hol- 
lister discharging the defendants set aside. 

It will now be incumbent on the defendants to plead to 
the indictment, which was set aside when Judge Hollister 
sustained the demurrer, in which the defendants admitted 
the truth of the allegations, but contended that no offense 
had been committed. 

This decision is of far-reaching effect, because the Pom- 
erene law is the first piece of legislation ever enacted by 
Congress purporting to be a codification of a branch of 
the law merchant. The business men of the United States 
for years have complained that they have had no national 
commercial law and they have been subjected to the con- 
flicting laws of the various states in their commercial 
transactions. 

The case attracted national attention on account of the 
store which the business community sets by the Pomerene 
bill of lading act. If the position of Judge Hollister had 
been sustained, practically all the work done by Francis 
B. James as chairman of the commerce, trade and com- 
mercial law section of the American Bar Association for 
the enactment of a national bill of lading law would have 
become of no effect. The defendants realized, when they 
were dismissed from Hollister’s court, that the fight had 
only been begun. On that account, it is suspected, they 
retained Charles E. Hughes, who argued that the Pom- 
erene law was primarily for the protection of lenders of 
money and not for the protection of interstate commerce. 
Mr. James, as amicus curize, intervened with a brief set- 
ting forth the law from the point of view of those who 
believe that a statute for the protection of bills of lading 
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is absolutely essential for the best conduct of commerce 
between the states. The oral argument in behalf of the 
government was made by Assistant Attorney-General 
Brown. 


HANDLING MACHINERY MEN 


Manufacturers of mechanical handling machinery and 
equipment and accessories in the United States are invited 
to attend the coalition meeting of the Material Handling 
Machinery Manufacturers’ Association (35 West 39th street, 
New York City) at the Hotel Astor, New York, Wednesday, 
June 11. This includes all manufacturers of cranes, winches 
and hoists; elevators; gravity and power conveying ma- 
chinery and apparatus; industrial track, tractors and trail- 
ers; bulk handling machinery; and all makers of equip- 
ment and accessories such as storage batteries, bearings, 
pa for hoists, buckets, electric controllers and apparatus, 
etc. 

The advertising managers of the companies manufactur. 
ing these products will hold a preliminary conference at 
the Hotel Astor in the evening of Tuesday, June 10, at 
which time it is planned to form an advertising council 
of the Material Handling Machinery Manufacturers. 

Among the speakers for the day meeting is. James H. 
Collins, writer of business articles for various publica- 
tions. Mr. Collins will tell of the successful results of co- 
operative promotion and the value to manufacturers of 
co-operative investigation and educational work. His ex- 
perience and contact with trade associations and business 
men throughout the United States and his work with Mr. 
Hoover on the Food Administration brought him into 
touch with many angles of commercial co-operative work, 
as well as that developed by war necessity. 

Mr. Francis Holley, director of the Bureau of Commer- 
cial Economics, will tell how it is distributing educational 
and industrial moving picture films throughout the world. 
He will explain how the work is being carried on as a 
philanthropic movement and advise how manufacturers of 
mechanical handling equipment may get this distribution 
gratis as an association educational uplift program. 

A general discussion will be conducted in the afternoon. 
All manufacturers will be asked to participate. The dis- 
cussion will take up the subjects of ways and means for 
promoting a more general knowledge of the great econ- 
omies which may be effected through the use of mechanical 
handling equipment, the value to human beings is con- 
serving physical energy through the use of mechanical 
handling; the bearing which modern machinery has on the 
subject of foreign trade, and kindred topics. 

For the evening meeting a mass gathering is planned, 
to which will be invited the members of the Chamber of 
Commerce of New York, the Traffic Club, the Railway 
Club, city officials of New York, and the members of the 
New York and New Jersey port and harbor commission. 
At this meeting addresses will be made by Theodore Bur- 
ton, former United States senator and now director of the 
Merchants’ National Bank; and by Murray Hulbert (com- 
missioner of docks), New York. 

Mr. Burton will speak on the expansion in the use of 
machinery in the past decade, its place in the uplift of 
labor and as an aid against Bolshevism and anarchism, 
and its value in producing economies in productions and 
distribution costs. He was chairman of the United States 
Waterways Commission, which brought him into contact 
with railroad and water transportation handling. 

Mr. Hulbert will speak on the needs of the port of New 
York, of his plans for the construction of extensive addi- 
tional piers, the co-relatien of the New York and New Jer: 
sey interests in developing quick ship turn around by 
mechanical handling and other modern improvements; and 
of the need for economical transfer in the development of 
our world export and import trade. 

The members of the committee having the meeting plans 
in charge are W. J. L. Banham (chairman) of Otis He 
vator Company; Frederick Stadelman of Wellman, Seaver, 
Morgan Company and E. Logan Hill of Heyl & Patterson. 
Calvin Tomkins (formerly dock commissioner of New 
York), president of the association, will preside. The 
manager of the association, Zenas W. Carter, says the 
meeting is not to be confined to members of the associa 
tion, but that the invitation is to all interested to attend 
and take part in the discussion, as the problem involved 
is nationally remedial and needs the co-operative ideas of 
all manufacturers in the industry. 
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WIRE CONTROL RESTORED 


The Trafic World Washington Bureau. 


Control of operations of the wire systems was restored 
to the owners June 5 by Postmaster-General Burleson as 
a step toward final termination of federal control. The 
order provides that rates now in force and the financial 
relation between the government and the companies shall 
continue until Congress acts or peace is proclaimed. Dis- 
solution of the operating board is ordered not later than 
June 14. 

Mr. Burleson’s statement follows: 

“The president having recommended the return of the 
wire systems and the control of the owning companies with 
certain legislation designed to stabilize their operation, 
and the Senate committee having taken action looking to 
their immediate return, and the House committee in its 
hearings on the proposed legislation having indicated con- 
currence in the suggested immediate return, with or with- 
out legislation so recommended, I feel it my duty to now 
return the actual control of operations to the companies. 

“Some days ago I directed the necessary orders to be 
prepared to accomplish this and have to-day issued same. 

“These orders do not affect questions of rates and 
finance with which the Congress may determine to deal. 
The rates now in force and the financial relations between 
the government and the companies, and the order of Octo- 
ber 2, 1918, prohibiting discrimination because of union 
affiliation, will continue unless the Congress in its wis- 
dom may decide to change them or the ‘emergency’ is 
terminated by the proclamation of peace. 

“By the action now taken, however, the wire companies 
resume actual control of operations of their respective 
property, and are free to formulate and put into effect their 
own policies unrestricted by government control, which is 
to continue in any case but a few weeks, and thus will be 
able to prepare themselves for a complete resumption of 
the management of their property. It will be necessary 
for each company to so keep its accounts during the con- 
tinuance of government control that its books may be 
closed on the day government control ends in order that a 
full and accurate statement may be promptly made when it 
is called on for same.” 

With the government washing its hands of what prom- 
ised to be an embarrassing situation, S. J. Konenkamp, 
president of the Commercial Telegraphers’ Union, imme- 
diately called a strike of the 3,000 Western Union opera- 
tors in the ten southeastern states and directed that the 
strike be extended by degrees to the Western Union offices 
throughout the country. He predicted that the Western 
Union lines from coast to coast would be tied up within 
a few days. 

Konenkamp had _ been pressing Postmaster-General 
Burleson to make the same concessions to the union that 
were demanded of the telegraph companies before they 
were taken over by the government. He informed Burle- 
son that a general strike would be called unless the de- 
mands were met. When Burleson “got from under” and 
left the union to face again its old antagonist, the Western 
Union, which had refused to make concessions, Konen- 
kamp declared the only recourse to be a strike. 

Burleson had asserted that under government operation 
the operators were employees of the government and that 
a strike against the government could not and would not 
be tolerated. 

Konenkamp disregarded this dictum and proceeded with 
his plans, which appeared to have begun to materialize in 
the local strike of operators in Atlanta, called a few days 
ago. It was up to Burleson to make good his assertion 
that a strike against the government would not be tol- 
erated. 

In the case of a general strike the postmaster-general 
would have been up against a bigger job to enforce his 
Tuling that no employee could strike against the govern- 
ment. He was confronted with the necessity of court 
action, if not the use of troops, and a bitter conflict with 
organized labor. 

His action was taken with the approval of the President. 


RETURN OF WIRE PROPERTIES 


The Trafic World Washington Bureau. 
Speedy action by Congress in regard to the immediate 
return of the telegraph and telephone properties to their 
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owners is anticipated. At the hearings before the House 
and Senate committees on interstate commerce on the 
pending wire-return resolutions and bills (the Senate com- 
mittee having begun its hearings May 29 and the House 
committee May 30) possible dates mentioned on which 
the properties would be returned were June 30 and July 
31. Both committees held sessions Memorial Day. 

A request that Congress, before adopting a resolution 
returning the telephone and telegraph properties to their 
owners, enact legislation validating, temporarily at least, 
the increases in telephone rates made by Postmaster-Gen- 
eral Burleson, was made to the Senate committee on in- 
terstate commerce May 29, by N. C. Kingsbury, vice- 
president of the Bell telephone system, at the first hear- 
ing on the telephone and telegraph return resolutions. 

Questions by Senator Cummins, chairman of the com- 
mittee, and Senator Kellogg, indicated that they doubt 
whether Congress would have the power to legislate as to 
continuing in effect the intrastate rates which Burleson 
established. Mr. Kingsbury said he believed Congress had 
blundered in the passage of the resolution providing for 
government control of the wire properties in that the 
question of rate-making power had not been definitely 
settled and that he believed Congress should correct its 
blunder. He said he believed Congress would have the 
right to enact legislation which would continue the in- 
created rates in effect. 

“If the telephone properties were returned now and 
nothing is done by Congress toward validating the in- 
creases in rates,” said Mr. Kingsbury to the committee, 
“we fear we would be thrown into hopeless confusion, with 
the possibility of financial embarrassment.” 

In response to a question by Senator Cummins as to 
what legislation should be enacted, Mr. Kingsbury said 
what the Bell system would like would be legislation re- 
lieving it from regulation by forty-four state commissions. 
He said if permanent legislation is impossible at this time 
that the present rates should be continued in effect until 
the state commissions can have ample time to determine 
whether or not they are just and reasonable. 

Senator Kellogg pointed out that under the resolution 
under which the wire properties were taken over the 
properties go back automatically to their owners when 
peace is signed and that he did not believe such a large 
subject as permanent legislation for the telephone prop- 
erties could be disposed of before peace is signed. In his 
viewpoint he could not see how the companies would be 
any better off if they were automaticaly turned back than 
they would be by being turned back before peace is 
signed. He said if the properties are returned automatic: 
ally when peace is signed—as they must if Congress does 
not act before—they would be without any relief. 

Mr. Kingsbury contended that the telephone companies 
are interstate instrumentalities because their equipment 
must be bought with a view to interstate as well as intra- 
state service. 

Referring to the rate cases in which various states have 
attacked the authority of the Postmaster-General to in- 
crease telephone rates, Senator Kellogg raised the ques- 
tion whether Congress would not be legislating these cases 
out of court if it complied with Mr. Kingsbury’s request. 
Senator Kellogg said he had opposed the wire resolution 
and Mr. Kingsbury said he had been against it because 
it had provided for the taking over of the properties with- 
out settling the question as to rates. 


It was brought out that increases in wages aggregating 
$22,000,000 to Bell telephone employes have been granted 
under government control and that the increase in rates 
has brought in approximately only a sufficient amount of 
money to meet the wage increases. 

Most of the revenue of the Bell system, it was brought 
out, is derived from intrastate rates, but the exact pro- 
portion of returns from interstate and intrastate rates was 
not given by Mr. Kingsbury. 

In a series of questions, Senator Cummins touched on 
the power of Congress to set aside the rules and regula- 
tions prescribed by state commissions. He said that the 
substance of Mr.’ Kingsbury’s request was that Congress 
should establish a schedule of rates for the various tele- 
phone companies. 

“What we ask,” said Mr. Kingsbury, “is that Congress 
validate, for the time being, the rates now in effect.” 

“That means that we must assume that Congress has 
the power to prescribe rates for the services the compa- 
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nies render ” said Senator Cummins. “Do you recognize 
any difference between the power of Congress in war and 
in peace? You don’t want us to assume war power?” 

“Yes,” replied Mr. Kingsbury. “Congress assumed war 
power and enacted legislation in such a way to to leave 
the rate-making power uncertain. We ask Congress to 
correct that.” 

In the beginning of his testimony, Mr. Kingsbury testi- 
fied as to the increased cost of operation, wages, material 
and capital. According to the witness all cost a great 
deal more than in pre-war days. He said the government’s 
deficit in operating the Bell telephone lines since Aug. 
1, 1918, when the properties were taken over, has been 
$9,623,477. 

F. B. McKinnon, vice-president of the United States In- 
dependent Telephone Association, in his testimony before 
the committee, also opposed return of the telephones with- 
out legislation protecting the companies financially. He 
said the independent companies wish their properties back 
at once—June 30—if possible, but that Congress should 
give assurance to present rates of compensation and to 
see that companies which were taken over by the gov- 
ernment but which entered into no contracts should be 
protected as to compensation. 

“Do you know of any reason why the telephones should 
have been taken over at all?” asked Senator Kellogg. 

“T don’t know,” replied Mr. McKinnon. 

F. C. Stevens, of counsel for the independent telephone 
companies, asked for protective legislation before the prop- 
erties are returned, particularly as to compensation and 
the creation of adequate depreciation and reserve funds. 

Mr. Stevens said the telephone companies should be given 
the benefit of the increased rates until such time as the 
state commissions finally pass on them. He said there was 
no idea of taking any power away from the states, although 
he did think that it would be better for the telephone 
companies if they were subject to the control of one cen- 
tral body rather than to the many state commissions. 
Senator Cummins said the telephone systems had developed 
rapidly under state and local control. 


Charles E. Elmquist, representing the National Associa- 
tion of Railway and Public Utility Commissions, said it 
cannot be argued successfully that state regulation has 
interfered with the development of the telephone compa- 
nies. He said that from 75 to 80 per cent of telephone 
business is intrastate. The effect of what the telephone 
companies were asking, he said, was that Congress should 
legalize the rates put into effect by Burleson. 


Almost two-thirds of the state, Mr. Elmquist said, are 
interested in the rate cases in the United States Supreme 
Court, in which the authority of the Postmaster-General 
to make rates is in question. He said there is widespread 
sentiment for the return of the telephones without remedial 
legislation. , 

“What would be the effect of legalizing these rates?” he 
asked. “It would involve states and municipalities in liti- 
gation for years and in the meantime the companies would 
enjoy the increased rates. Such legislation would precipi- 
tate litigation all over the country and place the burden 
on the public to get just and reasonable rates.” 

Mr. Elmquist said the telephone companies, on the re- 
turn of their properties, should go to the state commis- 
sions and ask approval of the present rates until the com- 
missions can pass on them in the regular manner. 

Mr. Kingsbury said that when the properties are re- 
turned such action should become effective at the end of a 
month, preferably at the end of a quarter, because of the 
accounting involved. Mr. Elmquist was of the opinion 
that the properties could be returned at once. 

“That may not become a material matter,” said Senator 
Cummins. ‘When the bill is passed it has to go to Paris 
before it will become a law.” 

Senator Watson asked Mr. Elmquist whether the pre- 
war rates would attach as soon as the properties are re- 
turned. Mr. Elmquist said he believed that any orders 
made by Burleson became inoperative at the end of gov- 
ernment control, but that he believed state commissions 
would act reasonably with the companies if they requested 
that the rates remain in effect temporarily. 

Edward Reynolds, vice-president of the Postal Telegraph- 
Cable Company, and general manager of the company under 
private management, asked for immediate return of the 
company’s property, saying that on such return the rates 
would be reduced 20 per cent, bringing the rates to what 
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they were before the increases were made by the Post. 
master-General. 

Mr. Reynolds said his company demands return of its 
property immediately because it fears greatly for the pres. 
ervation of its organization. He said that efforts are 
being made to cripple the organization and that the legal 
affairs of the company are being handled by “Bell telephone 
lawyers.” In response to a question by Senator Kellogg, 
he said he knew of no reason why the telegraph lines 
should have been taken over by the government. He re. 
ferred to attacks on the Postal by the Western Union 
Telegraph Company, charging that that company had tried 
to cripple the Postal. The Western Union was not repre. 
sented at the hearing. 

An executive session on the proposed bill for the return 
of the wire properties was held after the adjournment of 
the hearing. 

The question of whether there was an “abuse” of the 
war powers conferred on the President by Congress when 
the government took over the cables in November, 1918, 
was discussed at the hearing on the wire-return resolu- 
tions and bill before the House committee, May 31, when 
Newcomb Carlton, president of the Western Union Tele. 
graph Company, told the committee that in October, 1918, 
he had recommended to the Postmaster-General that the 
cables be taken over with a view of extending American 
foreign cable service for commercial purposes. 

In reply to questions by committee members, who 
pointed out that under the resolution adopted by Congress 
the taking over of the cables was permissible only as a 
war measure, Mr. Carlton said he did not know that the 
action was based on his recommendation, but that there 
was nothing contained in it which would classify it as a 
war measure. Previous to making this statement the 
witness had declined to answer a direct question as to 
why the government had taken over the cables, saying 
that he preferred that that question be ‘put to the Post- 
master-General. He said the committee might follow that 
question with a query as to why the telegraph lines had 
been taken over, and that he could not answer that ques- 
tion. 

Representative Sims said he had heard it said that the 
cables had been taken over so that the government couid 
censor what passed over the cables, but Mr. Carlton said 
he knew that the cables had not been taken over for that 
reason. It was evident from the questions put by various 
committee members that they believed there had been an 
abuse of war power if there was no war necessity in- 
volved. , 


Mr. Carlton said that when the government took over 
the telegraph and telephone properties they were on the 
down-grade due to conditions caused by the war, and that 
under government control the deterioration of service was 
not due in any way to Mr. Burleson. 

“To me and my property,” said Mr. Carlton, “the Post- 
master-General was fair, considerate and constructive.” 

One cause for deterioration of service, the witness said, 
was government control. He said it was natural that the 
spirit of the wire organizations was not as keen as it 
would have been under private management. He said 
the tendency under government operation was to “let down 
a little,’ and that this occurred in the operation of the 
wire systems under government control. He said that 
such a condition would be the natural outcome of govern- 
ment ownership, to which he declared himself opposed. 

As to charges that Western Union officials had tried to 
“stifle’ the Postal through the Postmaster-General, Mr. 
Carlton said the Western Union had not resorted to such 
tactics and was not interested in the affairs of the Postal. 
He said, in his opinion, the difficulties between the gov- 
ernment and the Postal officials was a “mild hydrophobia” 
on the part of the Postal officials, some of whom, he said, 
harbored the hallucination that somebody was always try- 
ing to sandbag them. 

Mr. Carlton referred to the promise of the Postal Con 
pany to establish pre-war rates on the return of their 
property from the government as a “spectacular sugges 
tion” that would affect a vesy small portion of the tele 
graph business of the country of which, he said, the 
Western Union does 85 per cent. 

As before the Senate committee, Mr. Carlton urged 
legislation permitting the consolidation of telegraph and 
telephone service. Under such legislation, he said, every 
telephone could be made into a telegraph station and 
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remote points reached by telephone only could have the 
advantage of telegraph service via the telephone. He said 
the Western Union was ready to take back its property 
without remedial legislation, but that the fncreased rates 
put into effect by the Postmaster-General should be re- 
tained. He said he had not been consulted by the Post- 
master-General when the 20 per cent increase in rates was 
ordered. He said that if the Postal went back to pre-war 
rates “labor would pay for the reduction.” He said if 
rates were lowered the Western Union would have to 
close stations that are not on a paying basis, and as a 
result service would be curtailed. 


J. E. Hayes, president of the Western Union Employees’ 
Association, said he did not believe the Western Union 
would be able to pay recent increases in pay if the pre- 
war rates should go into effect. He asked for legislation 
under which the employees would get back pay which the 
Postmaster-General has declined to give them. 

At the opening of the House committee hearing, May 
31, N. C. Kingsbury, vice-president of the American Tele- 
phone & Telegraph Company, presented to the committee 
a bill which provides for guaranty to the telephone com- 
panies of just compensation while under federal control 
and for the continuation of increased rates established by 
Postmaster-General Burleson from the date of return of 
the properties to their owners until the rates can be 
passed upon by proper regulatory bodies such as the state 
commissions, Interstate Commerce Commission and mu- 
nicipal rate-making bodies. As before the Senate com- 
mittee, doubt was expressed by committee members as to 
the authority of Congress, after peace is declared, to es- 
tablish intrastate rates. 

In reply to questions from the committee, Mr. Kingsbury 
said he did not think that wage increases would have been 
as large under private ownership as they were under gov- 
ernment control. As to the increase in rates, he said the 
companies would have had to obtain such increases or 
face bankruptcy. The witness said that if the compensa- 
tion fixed by the government for the use of the Bell sys- 
tem had been made on the same basis as that used by 
the government in determining the compensation for the 
railroads, that the Bell system would have received $5,- 
000,000 more than it has from the government. 


Edward Reynolds, vice-president of the Postal Tele- 
graph-Cable Company, asked for immediate return of the 
Postal property without remedial legislation. As far as 
the Postal is concerned, he said, legislation continuing in 
force the present rates is not desired because the Postal 
wishes to reduce its rates to the pre-war basis. He said 
the increased rates were costing the public from $60,000 
to $75,000 a day. Mr. Reynolds read into the record let- 
ters passing between Clarence Mackay, president of the 
Postal Company, and government officials, relative to the 
alleged refusal of the Postal Company to supply the Post- 
master-General with information for the purpose of mak- 
ing a valuation of the Postal’s property. He said that 
in so far as such information was needed by the govern- 
ment to operate the system it was freely given, but that 
otherwise it was not furnished. He said the Interstate 
Commerce Commission is now engaged in making a 
valuation of the Postal’s property. 

Charles Y. McVey, representing the Ohio State Tele- 
Phone Company, and H. L. Reber, president of the Kin- 
loch Telephone System of St. Louis, requested the com- 
mittee to consider remedial legislation which would con- 
tinue the present increased rates in effect until they could 
tga by the state commissions or other regulatory 
odies. 

At the opening of the House committee hearing, May 
30, Representative John J. Esch, chairman of the commit- 
tee, asked if the Post Office Department were repre- 
sented, but no one replied. The chairman then had put 
in the record letters written and given out by Postmaster- 
General Burleson on the subject of returning the wire 
Properties to their owners. 

C. D. Jackson, chairman of the Railroad Commission of 
Wisconsin, told the committee that the sentiment in Wis- 
consin, as evidenced by resolutions adopted by the Wis- 
consin legislature, was for the immediate return of the 
Wire properties. He said there was nothing that had hap- 
Pbened under federal control that made the public desire 
@ continuance of that control. He said the telephone 
Companies in Wisconsin did not wish federal control of 
tates. Speaking of the Postmaster-General’s plan for uni- 
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form telephone rates throughout the country, Mr. Jackson 
said “the uniform postage stamp rate for telephones is 
unthinkable,” because conditions in one community in the 
telephone business are not like those in another com- 
munity. 

Mr. Kingsbury, of the Bell Telephone System, and 
Charles E. Elmquist, representing the public utility com- 
missions of the states, testified along the same lines as 
they did before the Senate committee. 

In reply to questions from committee members as to 
the relations between Theodore N. Vail, president of the 
American Telephone & Telegraph Company, and the Post- 
master-General, relative to the operation of the telephone 
under government control, Mr. Kingsbury, vice-president 
of that company, said Mr. Vail had had no correspondence 
and had never seen Mr. Burleson until July 29, 1918, 
when Mr. Vail and he (Kingsbury) came to Washington 
at Mr. Burleson’s request. The wire properties were taken 
over by the government August 1, 1918. Mr. Kingsbury 
said it was not true that the Bell System had sought gov- 
ernment control and operation of the Bell telephones; 
that he had tried to get a hearing before the Senate and 
House committees for the purpose of opposing the resolu- 
tion providing for government operation of the wires, but 
that he was not successful. 

In reply to a question from Representative Winslow as 
to whether government control of the telephone had in- 
jured the telephone companies, Mr. Kingsbury said gov- 
ernment control had depressed the morale of the tele- 
phone organization. He also said he doubted whether 
government control had helped the telephone companies in 
any way. He said the government had not changed the 
operating system of the companies in any way. 

The Senate committee, May 30, heard testimony by Mr. 
Carlton, of the Western Union Telegraph Company, and 
Mr. Reynolds, of the Postal Company. Mr. Carlton urged 
legislation permitting consolidation of the service of the 
telephone and telegraph companies and retention of the 
increase in rates made by the Postmaster-General. 

Regarding the differences between the Postal and the 
Postmaster-General, Mr. Carlton said he thought they were 
due to conflicting statements made by Postal officials to 
the Postmaster-General relative to earnings of the Postal. 
Mr. Carlton charged that Mr. Reynolds had attempted to 
make government operation of the wires a failure. 

Mr. Reynolds, in a statement to the committee, attacked 
the statements made by Mr. Carlton, and declared that 
under government operation the Postal Company was 
suffering financially. 

The House committee resumed its hearing on the tele- 
graph and telephone return resolutions and bills June 4. 
In view of the action of the Senate commerce committee 
fixing a period of not longer than sixty days after the final 
action by Congress on the Kellogg wire-return bill for the 
continuance of present telephone rates, the question of the 
length of time the rates should be continued in effect 
came up at the hearing. Representatives of the telephone 
companies asked for a longer period of time on the ground 
that revision of the present rates could not be taken up 
within sixty days by the various state commissions or 
other regulatory bodies. 


CUMMINS AND KELLOGG BILLS 


The Trafic World Washington Bureau. 


The Senate committee on interstate commerce, June 3, 
by unanimous vote, ordered favorably reported the bill 
introduced by Senator Cummins, chairman of the com- 
mittee, providing for limitation of the President in his 
rate-making power, and the bill introduced by Senator 
Kellogg providing for the return of telephone and tele- 
graph wire properties to their owners forthwith. 

The Cummins bill limits the President, under the Fed- 
eral control act, in his rate-making powers to those for- 
merly possessed by the railroads, giving to the Interstate 
Commerce Commission as full control over rates as it had 
before the government assumed control of the railroads. 

Senator Kellogg’s bill was amended to provide that ex- 
isting telephone rates shall remain in effect for not more 
than sixty days after final action by Congress. The com- 
mittee in this respect met the requests of the telephone 
companies for validation, temporarily, of the rates fixed 
by Postmaster-General Burleson. The bill stands as in- 
troduced, so far as the telegraph properties are concerned. 
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The Postal Telegraph-Cable Company has announced 
that immediately after its property is returned to it its 
rates will be reduced 20 per cent, or to the pre-war basis. 
The Western Union Telegraph Company did not ask for 
remedial legislation, but urged that the 20 per cent in- 
crease in rates be retained. 

In its report on the Cummins bill the committee said: 

“With respect to the bill itself, it is unnecessary to ex- 
plain it even, for it was reported favorably at the last ses- 
sion of Congress and was fully discussed upon the floor of 
the Senate. It failed only because it was impossible to 
secure a vote upon it in view of the expiration of the Con- 
gress. It is believed that substantially all the members 
of Congress and all the people of the country desire its 
prompt enactment into law.” 

The report of the committee on the Kellogg bill follows: 

“The Committee on Interstate Commerce, to which the 
above-named bill was referred, has had the same under 
consideration, and hereby makes report to the Senate, 
recommending that the bill pass with an amendment, as 
follows, to-wit: 

“Amend by adding to Section 1 the following proviso: 
‘Provided, however, that the present telephone rates shall 
continue until the proclamation of peace is issued, but in 
no event to exceed sixty days from the date of approval 
of this act, unless they shall sooner be changed by the 
state, municipal or other competent authority, or by 
contract; and, Provided further, that only the rates pre- 
scribed in order No. 2495, Bulletin No. 22, issued by the 
Postmaster-General, December 13, 1918, shall continue as 
provided in this act; and, Provided further, that nothing 
herein contained shall be construed so as to prevent any 
company from voluntarily reducing said rates.’ 


“The Committee deems it unnecessary to enter upon 
the reasons for a prompt return to their owners of the 
cable, telegraph and telephone systems. It may well be 
doubted whether there existed at any time a necessity for 
the possession and operation of these systems by the 
government, but, without enlarging upon that subject, it is 
perfectly clear that no further necessity exists and that 
they should be returned with the utmost promptitude to 
the companies which own and which formerly operated 
them. The universal sentiment of the people of the coun- 
try is in favor of the return, and the Committee on Inter- 
state Commerce is unanimous in the recommendation 
above named. 

“The committee recommends the adoption of the single 
amendment above set forth. There is a difference of opin- 
ion among lawyers with respect to the return of the sys- 
tems, upon the rates that were promulgated by the Post- 
master-General, and this difference of opinion is reflected 
among members of the committee. By some it is believed 
that without any present reference to the subject these 
rates will continue in force until set aside or modified by 
some competent authority. By others it is believed that 
when the property is released from government possession 
the rates in existence when the wires were taken over 
by the government will at once become binding. In order 
to put this difference at rest and to be on the safe side, 
the amendment is proposed. By this amendment the in- 
creased toll rates which were provided for in order No. 
2495, Bulletin 22, issued by the Postmaster-General, De- 
cember 13, 1918, are continued in force until modified or 
changed by competent authority, but not longer in any 
event than sixty days after the approval of the act. All 
subsequent increases and all increases of exchange rates 
are expressly excluded in the amendment.” 

Discussing the action of the committee, N. C. Kings- 
bury, vice-president of the American Telephone and Tele- 
graph Company, said that as far as the Bell system was 
concerned the provision as to the continuance of toll rates 
established by the Postmaster-General “is as good as next 
to nothing.” 


HINES BEFORE COMMITTEE 


The Trafic World Washington Bureau. 


Director-General Hines, in support of his request for 
an appropriation by Congress of $1,200,000,000 for the 
Railroad Administration, appeared before the House com- 
mittee on appropriations in secret legislative session June 
3. Broadly speaking, the information he gave the com- 
mittee was along the lines of that contained in his letter 
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to Secretary Glass requesting the appropriation and state. 
ments he made publicly recently. 

In the opinion of. the Director-General there are two 
ways in which the increased cost of operating the rail- 
roads may be met—namely, reduction in wages or in- 
crease in rates. Any reduction in wages is problematical, 
Director-General Hines said, and he doubted the wisdom 
of an immediate increase in rates in such a “transitory 
period.” 

The present scale of wages paid railroad employes, Mr, 
Hines said, is based on corresponding rates paid skilled 
workers in other industries. The increases to railroad 
employes, he said, were designed to meet the increased 
cost of living. He said the average increase in wages 
has been from 51 to 52 per cent. As to a reduction, he 
said he did not see any prospect of a drop in the wage 
scales. He said he believed present wages were reason- 
able and fair. 

The cost of equipment, the Director-General informed 
the committee, has increased from 55 to 70 per cent over 
pre-war prices. Reduction in the cost of equipment, he 
said, depends principally on a reduction in wages. 

The only alternative in making operating revenues meet 
expenses, Mr. Hines said, would be an increase in rates, 
An increase in rates sufficient to meet operating expenses, 
he said, would probably increase the cost of necessities 
of life. 

The operating deficit for 1918 was $236,000,000, Mr. Hines 
said, and for the first four months of 1919, $250,000,000. 
Loans which it is proposed to make to the railroads this 
year, in addition to those already made, will bring the 
total loans to approximately $775,000,000, Mr. Hines said. 


OUTSIDE EMPLOYMENT 


The Trafic World Washington Bureau. 


Representative Blanton of Texas has offered resolutions 
in the House asking that the Interstate Commerce Com- 
mission, the Railroad Administration, the Shipping Board 
and other government departments report to the House 
the names of all employes who have employment outside 
of the government service. Mr. Blanton says he has in- 
formation that many employes make considerable money 
from outside sources and that he wishes this information 
to present to the House when the question of reducing 
the number of working hours each day and of increasing 
the pay of government employes comes up. 


THE FOURTH SECTION BILL 


The Trafic World Washington Burcau. 


The Senate Committee on Interstate Commerce will hold 
a hearing on the Poindexter fourth section bill June 10, at 
which time opponents of the measure expect to make 
more strenuous opposition than they did at the last ses- 
sion. New England interests are preparing a vigorous 
protest. The attitude of three new Republican members 
of the committee—Fernald, of Maine, Frelinghuysen, of 
New Jersey, and Elkins, of West Virginia, is unknown, 
and therefore of more than ordinary interest. At the last 
session the bill was favorably reported by the committee. 
Its opponents hope to prevent that kind of report at this 
session. 


CONGRESSIONAL COMMITTEES 


The Trafic World Washington Bureau. 


The new Senate and House committees on interstate 
commerce are as follows: 

Senate—Albert B. Cummins, Iowa, chairman; Charles E. 
Townsend, Michigan; Robert M. La Follette, Wisconsin; 
Miles Poindexter, .Washington; George P. McLean, Con- 
necticut; James E. Watson, Indiana; Frank B. Kellogg, 
Minnesota; Bert M. Fernald, Maine; Joseph S. Freling- 
huysen, New Jersey; Davis Elkins, West Virginia; Ellison 
D. Smith, South Carolina; Atlee Pomerene, Ohio; Henry 
L. Myers, Montana; Joe T. Robinson, Arkansas; Oscar 
W. Underwood, Alabama; Josiah O. Wolcott, Delaware; 
Augustus O. Stanley, Kentucky. 

House—John J. Esch, Wisconsin, chairman; Edward L. 
Hamilton, Michigan; Samuel E. Winslow, Massachusetts; 
James S. Parker, New York; Burton E. Sweet, Iowa; Wal- 
ter R. Stinness, Rhode Island; John G. Cooper, Ohio; 





Her 
Min 
Indi 
ster 
Dor 
Ray 
P. | 
Jare 
































































» 2 


tate- 


two 
rail- 
° in- 
‘ical, 
dom 
itory 


Mr. 
illed 
road 
ased 
ages 
1, he 
wage 
1Son- 


rmed 
over 
t, he 


meet 
ates, 
nses, 
sities 


lines 
),000. 

this 
* the 
said. 


urceau. 
tions 
Com- 
joard 
ouse 
tside 
iS in- 
oney 
ation 
icing 
ASsing 


urcau. 


hold 
0, at 
make 
. 'Ses- 
orous 
ibers 
n, of 
10WN, 
> last 
ittee. 
- this 


ureau. 


‘state 


es E. 
nsin; 
Con- 
llogg, 
e]ing- 
jlison 
fenry 
sear 
vare; 


rd L. 
setts; 


Wal- 


Ohio; 


June 7, 1919 


Henry W. Watson, Pennsylvania; Franklin F. Ellsworth, 
Minnesota; Edward E. Denison, Illinois; Everett Sanders, 
Indiana; Schuyler Merritt, Connecticut; J. Stanley Web- 
ster, Washington; Thetus W. Sims, Tennessee; Frank E. 
Doremus, Michigan; Alben W. Barkley, Kentucky; Sam 
Rayburn, Texas; Andrew J. Montague, Virginia; Charles 
Pp. Coady, Maryland; Arthur G. Dewalt, Pennsylvania; 
Jared Y. Sanders, Louisiana. 


HIGHWAY TRANSPORTATION 


The Trafic World Washington Bureau. 


The establishment of a national highway system and the 
creation of a federal highway commission with the end 
in view of encouraging efficient and economical highway 
transportation are the objects provided for in Senate bill 
No. 1309, introduced by Senator Newberry in behalf of 
Senator Townsend. The bill has been referred to the 
committee on agriculture and forestry. 

The proposed Federal Highway Commission, under the 
terms of the bill, would be composed of three members 
to be appointed by the President. Not more than two 
members of the commission, the bill provides, shall be 
of the same political party and the salary of each shall 
be $10,000 a year. 

The bill provides further that the commission shall from 
time to time select or establish highways which are to 
be a part of the highway system which the bill stipu- 
lates shall not include any highway in a municipality 
having a population of 5,000 or more. Co-operation with 
state highway departments is provided for. 

The bill provides for an appropriation of $50,000,000 for 
immediate use, $75,000,000 for the fiscal year beginning 
July 1, 1920, and $100,000,000 for each of the three suc- 
ceeding fiscal years. 


VIEWS OF S. H. COWAN 


The Trafic World Washington Bureau. 


At the request of Senator Cummins and Representative 
Esch, chairmen of the Senate and House committees on 
interstate commerce, respectively, Samuel H. Cowan of 
Texas has placed before them his views in opposition to a 
compulsory consolidation of railroads and guaranteed re- 
turns. In his letter Mr. Cowan said: 


“Aside from the discussion with you in person on the 
2th on the subject of emergency legislation to restore 
rights and remedies as they existed immediately before 
federal control of the railroads took place on December 29, 
1917, which is made part of another communication, I here 
submit some views in opposition to (a) compulsory con- 
solidation of railroads, and (b) guaranteed returns. It is 
with much hesitancy that I do this in view of what Senator 
Cummins has said on the subject, and I do it with due 
deference and only upon personal understanding that it is 
desired that I do so. Let it be understood that what I say 
is without a concrete proposed law on the subject; hence 
hy observations may miss the mark not thus defined. I 
submit the same to show mainly the dangers that lurk in 
the propositions. 

“(a) As to Compulsory Consolidation: 

“By a series of express statutes and constitutions of a 
large number of states under whose charters railroad com- 
panies have been organized, acquired their property and 
operate, the consolidation of parallel and competing lines is 
forbidden. 

“The anti-trust laws of the states prohibit it. 

“The Sherman Anti-Trust Act prohibits it. 

“The anti-pooling clause of the act to regulate commerce 
Prohibits pooling. 

“These enactments have been construed and applied by 
the highest courts and by the administrative bodies. The 
purpose of it all has been and is to preserve and secure 
competition. 

“The principle is universally endorsed and needs no argu- 
Ment to support it. The wisest men of the age throughout 
the country have continuously stood for it. 

“Competition is the life of trade. Monopoly is contrary 
0 the common law. Public policy prohibits combinations 
restraint of trade. Can it be that all of a sudden we 
‘an disregard this principle? Can it be that a condition 
has come about in connection with railroads and their re- 
lation to the public which, however bad it may be, justifies 
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the elimination of competition by consolidations either com- 
pulsory or voluntary? 

“Shall the unanimous judgment of men who have estab- 
lished these principles be held for naught? Your answer, 
as a matter of course, will be “No.’ But the crux of the 
matter is—will that result from what is proposed to be 
done? If so, it might as well be the purpose. But it is 
declared by Mr. Hines that he believes in 12 to 20 com- 
peting systems of railroads owning or operating all of 
them. Unless the proposal carries with it as the major 
premise that the lines serving a given territory shall not 
be combined in the same system, then the proposition in- 
volves a contradiction in terms as well as in point of fact. 
If it means throwing separate connecting roads into a sys- 
tem as main and branch lines so as to extend the mileage, 
embrace larger geographical territory, and thus feed the 
main lines and increase the aggregate of business so the 
stronger system can support the weaker, then the combina- 
tion is mere extension. 


“Congress cannot compel the companies to do either, 
unless it has the power to take them for the public use. 
This it cannot do in time of peace without exercising the 
right of eminent domain. The use as well as the corpus 
of the property are protected. The exercise of the right 
and power of Congress under that (the 5th amendment) 
provision of the Constitution, the power over post roads 
and over interstate commerce, do not extend to compelling 
one corporation to take over and operate another, what- 
ever the guaranty may be as to profits. Whether Congress 
may, under its constitutional power, given by either or all 
of these provisions, require compulsory consolidation by 
the declaration in specific terms, naming the corporations 
and their property, or through the means of an administra- 
tive body to select the specific roads or classes that shall 
be consolidated, is necessarily a judicial question. I am 
speaking of compulsory consolidation proposed in general 
terms, which by iaw is to be forced on specified roads 
whether they choose to do it or not. Bear in mind it is 
proposed to preserve competition.” It is to be done to 
accomplish an equalization of earnings at least to the 
extent of enabling the present owners of weak lines to 
earn after consolidation more than upon the rates which 
will be charged than they can now earn, and the stronger 
roads therefore less by the consolidation, and thus bring- 
ing the consolidated particular system to an average ade- 
quate return to meet its requirements. This is the irresisti- 
ble logical sequence of the proposition. (See Senator Cum- 
mins’ New York speech, May 8, pp. 9 to 13.) 


“T give it as my opinion that Congress cannot compel 
one railroad company to take over and operate another or 
compel a company to turn over its property to be operated 
by another, by any direct enactment or empower an ad- 
ministrative board to do it. Neither do I believe that Con- 
gress can prohibit a railroad company from engaging in 
interstate transportation unless and upon the condition that 
it will operate some other railroad than its own. If by 
indirection or otherwise it could do it, there can be no 
doubt that the parties have the right of a judicial deter- 
mination of the question. It is impossible of accomplish- 
ment as a compulsory proposition within a period of time 
so long that one cannot foresee with any degree of certainty 
the public necessities confronting us on the day of final 
judgment putting the consolidation into effect. 

‘Whatever may be said of our greatness and power to 
do, it must, as it always has, depend on the voluntary acts 
of men. 


“Remember that the proposition is coupled with the ad- 
mitted necessity of (1) ‘rivalry’ for business, ‘indispensa- 
ble to high efficiency,’ yet in such way that there would 
be (2) ‘no longer strong roads and weak roads’ and that 
the systems would be so arranged that the (3) ‘cost of 
transportation, in so far as they compete for traffic, would 
be the same.’ These three things cannot be brought about 
by compulsory consolidation. 

“T beg of you not to consider this a mere criticism; but 
I trust you will analyze it from a practical standpoint 
viewed in the light of the multitude and variety of chang- 
ing conditions of traffic; the direction of the movement; 
the places of manufacture and production; the markets of 
sale and distribution; -the foreign and domestic traffic; the 
effect of competition; water transportation on the high 
seas and great lakes; the varying costs of supplies, fuel 
and labor; and commercial and financial conditions. It 
will then become plain that the government, having com- 
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pelled the doing of these things, being powerless as to the 
conditions, at last must guarantee the money. When it 
does that it destroys rivalry, efficiency and competition. 
If the guaranty is to be made good by the rates and 
traffic of the strong roads in order to pay a return for the 
weak roads, which they could not otherwise earn, that 
fixes a fictitious value too high on the one part and reduces 
to the abnormal the strong roads. It may be argued that 
they are one after consolidation. If so, the value as a 
whole, measured by what it earns, will deprive the strong 
of its value by reason of its favorable location and volume 
of traffic, and transfer it by the distribution over the sys- 
tem. It does seem to me that compulsory consolidation 
and a guaranty of results is likely to be much less desir- 
able than federal control. Indeed, I do not see how it 
could be accomplished by compulsion except under federal 
control. 

“(b) The Guaranty: 

Here again what is said may miss the mark because the 
particular sort and extent of guaranty is not laid down as 
a proposition to consider by analysis of details or effect. I 
assume it is in some form to make up deficits applied to 
the year, and possibly up to the relinquishment of the 
roads. Further than that I would not guarantee returns, 
interest or dividends, unless I expected that the govern- 
ment would, through ownership, lease or otherwise, take 
over the roads permanently. Of course we are obligated 
to do that up to the time of relinquishment at least, and 
being liable for damages at least morally if we turn the 
roads back in such manner as to leave them or some of 
them crippled. To make the damage good, we should at 
least guarantee a fair return on the fair value over the 
use of the property for a short period after relinquishment, 
conditioned, however, that rates be not advanced in the 
meantime to take the place of it or reduce the amount of 
such guaranty. 

“Government operation of all roads, or any requirement 
for universal consolidation or operation of a part of them, 
or consolidation of roads by regional system, or consolida- 
tion into certain designated systems, when required by 
law, and the power of Congress to pass laws to accomplish 
all these things rests in the limitation of the power of Con- 
gress under the fifth amendment. It cannot be done except 
subject to that amendment. It is all the subject of judicial 
determination of respective rights under the Constitution 
and to a judicial determination of the constitutionality of 
the law and each of its provisions. Much time will be 
required—interminable difficulties will arise. 

“So, therefore, looking to the present emergency and con- 
structive and reconstructive period following the war, and 
looking to the determination of the President to turn back 
the roads; and looking to the universal public demand that 
it be done, and looking to the enormity of the undertakings 
of the government to make up the standard return and 
repair and restore the property, and the unreasonable char- 
acter and amount of the guaranty fund; the enormously 
increased rates and burdens on business on that account 
and the constant increase in rates and charges in dollars 
and cents, as well as reduction in service; the need of 
marshaling the initiative among men and stimulating the 
price of success and generally of gain in a fianncial way, 
by all means let the roads be turned back as soon as pos- 
sible, and this year. Let us get loose from the government 
operation. Let us keep up our guaranty for a reasonable 
time if railroad men take off their coats, roll up their 
sleeves and fly to work, plan and execute so as to get the 
most and best out of the situation. After that the neces- 
sity of legislation in detail can be better seen, as can the 
evils to be corrected. It is then that Congress can intelli- 
gently and with due deliberation determine what to do. 

“Our suggestion, therefore, is to enact only such law as 
is presently necessary to get back to normal. That is, 
restore the status quo of the ante-war period as to duties, 
rights, liabilities and all remedies, provide for procedure, 
and otherwise the functioning of tribunals as they did, 
treating the Director-General and his agents as the car- 
riers’ agents for all such purposes and subject to all laws. 
Exclude from the period of limitation the war period; give 
the right to proceed with all claims and to enforce all 
rights within a specified time after this act takes effect. 
In order that railroads will not be unduly embarrassed in 
financing necessary projects or in making improvements, 
or otherwise, provide for lending by the government the 
money which it may be found by the Interstate Commerce 
Commission to be necessary, under proper limitations, and 


THE TRAFFIC WORLD 












Vol. XXIII, No. 23 









at the lowest rate of interest practicable and on such time 
as may be deemed necessary. 

“Having done this, promptly, turn the roads back. Since 
no power to own or control them is dependent on the fact 
of taking over for war purposes nothing in the way of 
right or power of the government to deal with them is ip 
any wise affected by their retention or turning back. 

“The present affords no sufficient basis to project for the 
future a comprehensive and permanent railroad policy ip 
form of law. 

“The public demands that the roads be turned back. The 
public demands that they take up their burdens and re. 
sponsibilities arising from the war, like the rest of us. The 
public is willing to help the diligent. The public wants no 
slackers at the public crib. That is what a guaranty means, 
It may be, and doubtless is, necessary to sustain life and 
energy enough to work, but it must not be made the very 
means of inviting inefficiency, profligacy of expenditure and 
a waste of energy, as the present guaranty does. 

“Cut down the amount of the guaranty so as to exclude 
all surplus. Bear in mind the accumulated surplus on 
hand when the roads were taken over. The public should 
have a right to require its use rather than be taxed to 
duplicate it. 

“What I have said applies to compulsory consolidation 
into systems; not to voluntary consolidation of other than 
competing lines. ‘The experiences of the evolution and 
development of railroad ownership and operation prove 
that extensive systems of co-ordinating roads, feeders and 
main or trunk lines is of great benefit to the public, to the 
development of the country and its industries, to the rail- 
roads themselves and, therefore, should, in every way short 
of stifling competition, be fostered and facilitated. Even 
to the extent of affecting competition to a reasonable de 
gree where the gain in efficiency and development is greater 
than the small or indirect loss by taking away in small 
degree competitive service, such consolidation should be 
permitted. In all cases of voluntary consolidation the mat- 
ter should be handled by the Interstate Commerce Com- 
mission and upon public hearings and investigation and in 
co-operatiin with state commissions. The application of 
anti-trust laws to such consolidations would cease on the 
order of the Commission authorizing the consolidation. 


“The power to make such division on through traffic to 
compensate the weaker line with the proportionate greater 
share than the connecting strong line can be made to ac 
complish much in behalf of the weak line, the principle of 
having the strong line in joint hauls helping the weak 
line being thus directly applied. The necessity arises 
from the fact of uniformity of rates between the same 
points. It would be on the same principle of distribution 
as in case of consolidation. It would apportion by relative 
cost and profits the aggregate return on the joint under- 
taking to transport over two or more lines. This has been 
extensively practiced by the roads where the poor or weak 
road has competing outlets, and is a well recognized func- 
tion of rate making vested in the Commission. To the 
extent that it may accomplish the purpose, its use should 
be provided for. 

“No one seems to controvert this idea except government 
ownership advocates and regional consolidationists. They 
eliminate it altogether. Of course there is no competition 
in rates, but, as all shippers know, the service that the 
money pays for is the more important; and since incentive 
to succeed in the make-up of an employe’s efforts will 
greatly stimulate him to beat his competitor, there is n0 
use talking about getting the best out of the men when 
they know the companies by whom they are employed do 
not profit by their efforts. Human nature, desire for ap 
probation, the very love of success for the satisfaction of 
doing, are great forces that competition keeps alive. Leave 
it where each system of road will want the shippers’ busi 
ness and do it well in order to retain it. 

“The cry of ruin; the appeal for help; the prediction of 
calamity; the absence of organized effort to make use of 
individual effort and sacrifice on the part of corporations, 
all point to the colossal plan of camouflage to come out of 
the war carrying off the swag, with the people and the 
public the bag to hold. To our view the propaganda has 
been amazingly successful in the face of the concealed, 
extraordinary and unjust guaranty of a return not enjoy 
by anyone else; so unjust as to be classified as immoral, 
considering the results that have followed, which thes? 
corporations do not propose now to help except at the & 
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pense of the government. I want to appeal to you for the 
public which has few advocates against an organized army 
for the railroads to ‘watch your step.’ The least possible 
legislation now, until we see how they act and how they 
can do and be left to their initiative to do, will be the best 
and most opposed. Remember they work in mysterious 
ways and tread paths that are devious. They work night 


shifts while the public sleeps at the switch.” 


ESCH-POMERENE BILL 


A revised, modified and extended Esch-Pomerene bill has 
been introduced in the two houses of Congress. While the 
substance is the same as that carried in the bill (H. R. 
14820), introduced by Representative Esch January 21, 
1919, its language is different.. It is the work of the pres- 
ent chairman of the House committee on interstate and 
foreign commerce and Senator Pomerene of Ohio, ranking 
minority member of the Senate committee on interstate 
commerce. They did not write it without help. Their ob- 
ject was to embody in a bill the recommendations of the 
Commission, conveyed to the Senate interstate commerce 
committee through Commissioner Clark at the hearings 
held last January and February. They had the help of 
commissioners and men in the Commission who are well 
versed in the technicalities about which the two law-mak- 
ers might not be so well informed. 

The measure, however, does not provide for all the things 
recommended ‘by the Commission. For instance, it does not 
specifically authorize the Commission to prescribe divisions 
of all joint rates in all instances. The Commission exerts 
the power now, but the point is not perfectly clear as to 
whether it has plenary power over the division of all joint 
rates. 


There is a reason for that abstinence. The bill is a regu- 
latory Measure, pure and simple, and does not profess to 
deal with suggestions for assuring adequate return on in- 
vestment. It contains not even a legislative direction that 
the Commission shall undertake to make rates that will 
result in a fair return. The commissioners think they 
always have taken fair return on investment into consid- 
eration in making rates as one of the necessary factors. 

Had such a bill been introduced five years ago by men 
of such weight as Esch and Pomerene it would have been 
considered revolutionary. 
the commissioners carriers by water; it authorizes them 
to establish minimum rates; to require the construction 
of additional lines and the acquisition of facilities; the 
building of docks so as to articulate the land and water 
parts of the transportation system; to require, in times of 
emergency, the opening of terminals, short-hauling and 
even the interchange. of locomotives; brings under full 
control the means of transmitting intelligence, whether by 
wire, wireless or cables; the physical connection of wire 
systems and the issuance of securities. It also makes all 
the papers, correspondence, records and data of carriers 
subject to inspection and use by the Commission. It 
authorizes the Commission to issue priority and preference 
orders and in time of war or threatened war, the President 
may not have such orders unless he certifies to the Com- 
Mission that they are necessary. 


It is proposed to amend the suspension paragraph so as 
to allow suspensions for not more than one hundred and 
twenty days. If, by the end of that period, the Commission 
cannot have completed its investigation of the “lawful- 
less’—not “propriety’—of the proposed increase, the in- 
crease shall become effective, with the understanding, if 
the Commission so orders, that the excess of the rate or 
fare shall be returned. 


One feature of the bill is the proposing of amendments, 
the effect of which will be, if adopted, to make the language 
of the act to regulate commerce more simple and direct 
than it now is. Such simplification will be in the direc- 
tion of bringing its language into accord with the language 
used, by commissioners and others knowing the meaning 
of the act, in setting forth its provisions. 

The bill contains no reference to private cars. No ef- 
fort is made in it to impress private cars with the servitude 
of common carriers, although at one time the authors 
Worked on provisions of that kind, aimed primarily at 
the private cars of the packers. 

The first amendment to the first section, other than 
amendments eliminating redundant language, places com- 
Non carriers by water under the jurisdiction of the Com- 
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mission. Heretofore carriers by water have been subject 
to it only when operating in connection with carriers by 
land. Naturally several changes in language are made 
necessary by the fact that carriers by water are proposed 
to be brought under the control of the regulating body. 

The second brings under full control all common carriers 
engaged in the “transmission of intelligence” by wire or 
wireless. 

The third in the list of amendments to that first section 
brings under control common carriers of passengers, freight 
and intelligence “from an adjacent foreign country to any 
place in the United States.” The law as it stands gives the 
Commission, in terms, control only over the objects and 
facilities of commerce bound from the United States into 
adjacent countries. As a matter of fact, it has controlled 
commerce both ways up to the boundary line. 

The fourth amendment of consequence is an exception 
placed in the proviso that, in the act as it stands, specific- 
ally excludes the Commission from control over intrastate 
commerce, which exclusion, in view of the constitutional 
limitations, may not be necessary. The exception broadens 
the power of the Commission by means of this language 
“except as expressly provided in section thirteen thereof.” 
The new matter in section thirteen to which the excep- 
tion refers provides that whenever, in any investigation 
under the provisions of this act, the lawfulness of any rate, 
fare, etc., imposed by any state or states is drawn in ques- 
tion, the Commission shall notify that state or states, and 
hold joint hearings on the matter affecting the state or 
states involved, and avail itself of the records of the state 
and the services and co-operation of the state commission. 
Then, having done that, the Commission shall have power 
to remove any undue burden on interstate commerce, 
‘“‘which is hereby forbidden and declared to be unlawful.” 

Next comes new language which specifically makes all 
pipe line companies, telegraph, cable and telephone com- 
panies come under the comprehensive term “common ¢car- 
rier,” as well as express and sleeping car companies, “and 
all persons, natural or artificial, engaged in such transpor- 
tation or transmission as aforesaid, as common carriers for 
hire.” It also makes the term “railroad” include car floats 
and lighters used by any common carrier operating a rail- 
road; also “terminals,” “including all” freight depots, yards 
and grounds used or necessary in the transportation or 
delivery of any property offered for transportation. It also 
defines the word water as used to “include the lakes, riv- 
ers, canals and other inland waterways and all waters 
within or without the three mile limit from the coast of the 
United States or Alaska traversed by vessels permitted to 
engage in the coastwise trade of the United States.” The 
term “transportation” is made specifically to include loco- 
motives and vessels. The term transmission used in con- 
nection with the provisions relating to wire and wireless 
companies is made to include everything done or used in 
receiving, transmitting and delivering messages, fares and 
charges collected in connection therewith. 

The sixth major amendment to the first section consists 
or a rewriting of the so-called Esch car service law of May 
29, 1917, defining the words “car service” to include the 
use, control and supply of locomotives, in addition to the 
movement, distribution, exchange and interchange of cars, 
as originally passed. It is still farther broadened to in- 
clude other vehicles and is made to cover the “supply, 
movement and operation of trains” by any carrier subject 
to the act. The revised car service section also makes it 
the duty of every carrier by railroad “to furnish safe and 
adequate car service.” The Commission is also authorized, 
after hearing, to make rules for car service, including com- 
pensation for the use of “any locomotive” or “other vehicle” 
by “the carrier using it.” 

That sixth amendment, after more definitely indicating 
when the Commission may use the power conferred upon 
it by the car service section in the words “shortage of equip- 
ment, congestion of traffic, or other emergency requiring 
immediate action in any section of the country,’ author- 
izes the regulating body to require the joint use of ter- 
minals, to interchange locomotives and other vehicles 
“without regard to ownership, to give preference or priority 
in transportation, embargoes, the movement of traffic under 
the permit system, for such time and upon such terms as 
it deems reasonable.” 

The amendment also authorizes the President, “in time 
of war or threatened war, to certify to the Commission 
that it is essential to the national defense and security” 
that certain traffic shall have preference, and when such 
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certification has been made, the Commission, under the 
power conferred, shalt direct that such preference or prior- 
ity be afforded. Any failure of any carrier, officers, agents 
or employes promptly to conform to such car service orders 
is punishable by a fine of not less than $100 nor more than 
$500 for each day. The power is so broad that if the Com- 
mission was of the opinion that it should use it to break the 
effect of a strike, it could so use it. 

The seventh major amendment to that first section of 
the act to regulate commerce forbids any railroad making 
an extension of its line except on the grant to it, by the 
Commission, of a certificate of necessity or convenience, 
which certificate may be for the whole or only a part of 
the desired extension. The Commission is also authorized 
to require an extension of the line or.the acquisition of 
safe and adequate facilities, the only limitation being that 
such extension of line or increase in facilities is “reason- 
ably necessary in the interest of the public convenience and 
will not impair the ability of the carrier to perform its 
duty to the public.” 

The second section of the act would be amended by this 
bill so as to have its terms show that the section applies 
to the transmission of intelligence. That is of minor im- 
portance, though the omission of the wire companies from 
the sixth section of the act, which requires the filing of 
tariffs, has made the regulation of the wire companies more 
or less of a joke. 


The only amendment of prime weight, intended to be 
written into the third section, says: “The Commission may 
require the terminals of any carrier to be open to the 
traffic of other carriers upon such just and reasonable terms 
and conditions, including just compensation to the owners 
thereof, as the Commission, after full hearing, upon com- 
plaint or upon its own initiative, may by order prescribe.” 

Nothing is proposed as amendment to the fourth sec- 
tion, but the first paragraph of the fifth section (the one 
forbidding pooling) is amended so as to read that “except 
upon specific approval by order of the Commission as in 
this section provided, pooling is prohibited.” Then, by 
proviso, the Commission, “when it shall be of opinion, after 
hearing upon application of any carrier, or upon its own 
initiative,’ may permit “unification, consolidation or mer- 
ger by purchase, lease, stock control, or in any other way, 
similar or dissimilar, of two or more carriers, or of the 
ownership or operation of their properties, or of designated 
portions thereof, or the pooling of their traffic, earnings 
or facilities, to the extent indicated by the Commission,” 
under rules and regulations prescribed by it, and terms 
and conditions found just and reasonable for the purpose. 
Such orders may be supplemented, modified or set aside. 

Carriers affected by any such order are “relieved from 
the operation of the ‘anti-trust laws,’” both Sherman and 
Clayton, “in so far as it may be necessary to enable them 
to affect any unification, consolidation, merger or pooling 
so approved by order pursuant to the foregoing provisions 
of this section.” 

A major amendment to the fourth paragraph of section 
five, commonly known as the Panama canal part of the 
act, authorizes the Commission to permit the operation 
of boats by railroads if it finds the service is in the interest 
of the public and a “discontinuance thereof would be in- 
jurious to the commerce or localities affected.” That is 
being done by the Commission now. The amendment 
merely makes certain that what it is doing is not without 
definite authorization. 

The first amendment to the sixth section, other than the 
elimination of redundant language, corrects the error or 
omission that has made the regulation of the wire com- 
panies a joke by making the language specifically cover 
companies transmitting intelligence. They must file tariffs. 

The second amendment to the sixth section requires 
physical connection between the line of the rail carrier and 
the dock “at which interchange of passengers or property 
is to be made” by directing the rail carrier to make such 
connection with the track or tracks that may have been 
constructed from the dock to the limits of “the railroad” 
right of way; and the construction of a “suitable dock, 
such dock to be built by either or both carriers, individually 
or in connection with one another” and declaring ‘such 
dock shall be considered a terminal, within the meaning of 
that term as used in other sections of the act, and the 
powers here conferred are in addition to those provided in 
other sections.” The Commission is to have full authority 
to determine “and prescribe” the terms and conditions 
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upon which the “docks and connecting tracks” shall be 
operated; but the Commission, in requiring construction, igs 
to act within the limits prescribed in the section pertaining 
to the issuance of certificates of convenience and neces- 
sity. 

Probably the greatest amendment to the sixth section, if 
not to the whole bill, is the recasting of that section so as 
to give the Commission the power to prescribe minimum 
rates. The bill does not repeat the section as amended, 
but merely directs that the sixth section be amended g0 
as to show that increase in the power of the Commission. 

The seventh section would be amended so as to show 
that it covers the transmission of messages and that by no 
device is the transmission of messages from origin to des- 
tination to be blocked by any artificial obstacle, such as the 
railroads used to impose by requiring freight to be un. 
loaded and then reloaded. That section, if amended as pro- 
posed, will require physical connection between the rival 
wire systems, wherever such connection is necessary to 
avoid delays. 

The tenth section (the one that forbids and punishes 
false billing and rebating) is enlarged so as to cover the 
transmission of intelligence. 

The amendment proposed to the thirteenth section, the 
subject matter of which is the filing and consideration of 
complaints, puts into the law the suggestion of the Commis. 
sion for co-operation between the federal and state com- 
missions in the disposal of Shreveport situations and the 
co-ordination of their work. The thirteenth section, as 
proposed to be amended, at the end thereof would read: 
“And such findings or orders (as to a burden imposed by a 
state) shall be observed while in effect, by the carriers, 
parties to such proceeding affected thereby, any act, deci- 
sion or order of any state or state authority to the con- 
trary notwithstanding.” 

A simplification of the language used in the first four 
paragraphs of the fifteenth section is proposed. Neces- 
sarily, the language must also be changed so as to enable 
the Commission to exercise the power proposed to be 
granted to fix the minimum rate, fare or charge. The lan- 
guage now says that when the Commission shall “be of the 
opinion that a rate or rates is unreasonable, or unjustly 
discriminatory, or unduly preferential or prejudicial or 
otherwise in violation of any of the provisions of the act, 
the Commission is hereby authorized and empowered to de 
termine and prescribe what will be the just and reasonable 
individual or joint rate or rates, charge or charges to be 
thereafter observed in such case as the maximum to be 
charged.” The proposed section would say “rate” instead 
of rates, fares or “charge” instead of charges. The revised 
language authorizes and empowers the Commission to de- 
termine and prescribe what “is or will be the just and rea- 
sonable inividual or joint rate (instead of rates), “fare” or 
charge, or rates, fares or charges, to be thereafter observed 
in such case or the maximum, “or minimum, or maximum 
and minimum” to be charged or what “is or will be the just, 
fair and reasonable practice” to be thereafter followed. 


All that may be set down as being changes in language, 
without change in the sense except such as is necessary to 
enable the Commission to prescribe minimum as well as 
maximum rates. New matter in the broad sense is injected, 
however. The new matter of some but not a great deal of 
interest in view of what the Commission’s practice has 
been, is as follows: “The Commission in reaching its co 
clusion as to the justness and reasonableness of any rate, 
fare, charge, classification, regulation or practice shall take 
into consideration the cost of labor and other operating 
costs in so far as they become material in any case unde! 
investigation.” 

Another amendment to the sixth section is written in col 
nection with the power to prescribe joint rates over 
through routes. The amendment is a suggested proviso 
saying that “in time of shortage of equipment, congestion 
of traffic or other emergency, declared by the Commissiol, 
it may establish temporarily such through routes as, in its 
opinion, are necessary or desirable in the public interest. 

In other words, in time of congestion, the Commissi0 
may require carriers to short-haul themselves, even as they 
short-hauled themselves to a limited extent in the period 
when the Railroad War Board tried to operate the railroads 
as a unit, but failed largely because it made the mistake 
of issuing priority orders in blank to irresponsible gover 
ment officials and untrained army and navy officers, and 
because it could not make all the executives obey its orders 
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short hauling has been a common practice during the oper- 
ation of the railroads by the government. 

The suspension part of the fifteenth section it is pro- 
posed to amend in such a way that if the Commission can- 
not complete its investigation of a proposed change that 
has the effect of increasing a rate, fare or charge, within 
the 120-day period for suspension, then the increase is to 
go into effect at the end of the period. The Commission, 
however, may require the carrier to keep account of the 
increased charges so as to be able to return the excess in 
the event it holds the increase not to have been justified. 

The language of the suspension part is also proposed to 
be changed so that when the Commission creates an I. 
and S. docket, it proceeds to investigate the “lawfulness” 
of the proposed change and not the “propriety” thereof, 
as the law now reads. That, however, is a change of words 
rather than of sense, because, under the practice of the 
Commission the practice has been to find out whether the 
proposed rate would be just, reasonable and non-discrim- 
inatory. The change would bring the language of the 
statute into agreement with the construction that has been 
successfully placed on the word “propriety.” 

The seventh paragraph of the sixteenth section it is 
proposed to change so as to make the penalty of $5,000 
apply to those who may ignore orders based on the third, 
thirteenth and fifteenth sections, instead of only on those 
ignoring the fifteenth. 

It is further proposed that the fifth paragraph of the 
twentieth section shall give the Commission the power to 
require the production of any paper, document or corre- 
spondence relating to the business of a carrier. This is 
aimed at such cases as arose in the Commission’s investi- 
gation of the pass-giving of the L. & N., when the attorneys 
for that road successfully resisted in the courts an order 
from the Commission requiring them to show their cor- 
respondence. It is specified that nothing in that section, 
however, shall be construed as affecting any rule of evi- 
dence now in force in the courts of the United States. 

A new section, 20a, is proposed to be added. It gives the 
Commission control over the issuance of securities. The 
text of that amendment, in the main, is that of the Ray- 
burn bill which passed the House in 1914 and about which 
there is little controversy and which has been advocated by 
railroad executives and state commissioners, as a wise ex- 
tension of the powers of the Commission. 


PROUTY’S RAILROAD PLAN 


The Traffic World Washington Bureau. 


It is the present opinion of Charles A. Prouty, director 
of accounting in the Railroad Administration, that the 
railroads should be returned to their owners immediately. 
On May 17 he wrote a memorandum on the subject of 
what should be done to prepare for the return of the 
railroads to their owners, and addressed it to Senator 
Cummins. At the request of Director-General Hines it 
was withdrawn and held up, but it is now being sent to 
New England senators and representatives. In his letter 
of transmittal to Senator Cummins he squinted toward 
a continuation of the experiment of government operation, 
but since then he has written letters to Senator Cummins, 
Daniel Willard, Howard Elliott, Representative Esch, and 
others, advocating, immediate return. 

His estimate that the deficit for the current year would 
Tun between $500,000,000 and $800,000,000, it is understood, 
caused Director-General Hines to request withdrawal of 
the memorandum from circulation, after it was prepared 
for mailing. Director Prouty, in his memorandum to Sen- 
ator Cummins, referred to what he had written as an 
outline of a plan for the return of the railroads to and 
their operation under private ownership. In it he said: 

“After taking over the control of the railroads the gov- 
efnment made large increases in wages, which, together 
With the increased cost of materials and supplies, resulted 
mM greatly enhancing the cost of operation. Substantial 
advances in rates were also made, but the present indica- 
tion is that the increase in rates was not sufficient to 
affect the increased expense of operation. If the results 
of the first three months of the present year be taken 
a an index, the government will not earn what it is pay- 
Ing for the use of these properties by from $500,000,000 
to $800,000,000. 

“It must be remembered, however, that freight traffic 
has fallen off and that this unfavorable financial showing 
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is undoubtedly due to a considerable extent to that fact. 
If the volume of business were equal to that of a year 
ago the net income would be much better than it is. 
It does not seem probable that it could be enough better 
to anything like take care of the entire deficit above 
stated. 

“To turn these railroads back to their owners without 
providing some means by which adequate revenues will be 
provided would mean financial disaster to many, perhaps 
to most, of the carriers. This would be both wrong and 
foolish. Railroad securities are widely distributed among 
the general public. Industry and commerce cannot per- 
manently thrive and develop unless the condition of our 
railroads is fairly prosperous. 

“The revenue situation of the railroads before they were 
taken over by the government was not satisfactory. This 
was due, not so much to inadequacy of revenue upon the 
whole, as to the manner in which that revenue was dis- 
tributed between different carriers and to the uncertainty 
which surrounded the whole railroad situation. Railroad 
earnings for the test period, so-called—that is, for the 
fiscal years 1915, 1916 and 1917—-were the best of any 
three consecutive years in the recent history of our rail- 
ways. Those earnings probably amounted to a fair re- 
turn upon the property devoted to the public service, and 
yet the credit of our railroads as a whole was steadily 
declining. 

“The problem is to devise some method by which under 
private ownership rates shall be established which will 
yield to the carriers a sufficient revenue without imposing 
upon the public an unjust burden. Moreover, that plan 
must be such as can be adapted to the present exigency. 
As a contribution to the general discussion the following 
suggestions are made: 


I. The Making of Rates 


“Rates to be fixed by the Interstate Commerce Com- 
mission. Such rates to be absolute, with no right upon 
the part of the carrier to vary up or down. 

“State rates to be fixed by the I. C. C. in collaboration 
with the state commission, or perhaps by the state com- 
mission, with the right of appeal to the I. C. C. 

“The I. C. C. shall have power to fix divisions and also 
to approve agreements for the routing of traffic and the 
division of earnings from competitive traffic, but not until 
after full hearing upon notice to all interested parties, 
including the general public. 

“The right to initiate rates, supervised as it is by the 
I. C. C., has been for the last five years of no advantage 
to the carrier. No advance in rates has been made which 
could not have been secured by an application to the Com- 
mission for a change in the rate. 

“The right to reduce the rate without leave of the Com- 
mission has not benetfied the public, but has in the main 
proved a sort of vicious discrimination and disorganiza- 
tion. 


“It is said that the Commission could not make the 
railway rates of this country; and it could not with its 
present organization. With a proper organization it could 
make and publish those rates at a tithe of the expense 
under which the carriers now rest in that behalf. Still 
further, the rates so established would gradually assume 
a much more coherent, consistent, and permanent shape 
than they now have, to the immense advantage of the 
shipping public. As Director of Accounting I have charge 
of overcharge claims, and am satisfied that nineteen- 
twentieths of the undercharges and overcharges which so 
vex the shipper and which are so troublesome to the 
carrier, result from the complexities of our rate structures 
and the manner of the publication of our tariffs. All this 
might readily be removed if the Commission itself made 
and published the rate. 


“While the intrastate rate presents many difficuliies in 
the solution, they are not at all insuperable. If some plan 
of actual co-operation can be put into effect they will 
disappear. 

“The Commission should have power to fix the divisions 
of a joint rate when the carriers themselves do not agree, 
thereby justly distributing the charge for the entire serv- 
ice among those carriers which participate in that service. 

“In many cases competition might well be restrained 
with advantage to the carrier and without detriment to 
the public. To this end carriers should be permitted to 
enter into arrangement for the routing and division of 
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traffic, or for the division of the earnings from com- 
petitive traffic. Such arrangements should only be per- 
mitted with the approval of the Commission and upon con- 
ditions fixed by it. 


ll. The Basis for Such Rates 


“The railroads of this country should be self-supporting. 
To this end Congress should instruct the I. C. C. to estab- 
lish such reasonable rates as will yield a fair return upon 
the value for rate-making purposes which it establishes. 

“The amount of this return ought not to be prescribed. 
In the nature of things it cannot be the same upon the 
value of all carriers. To establish rates which would 
yield a given return (say, 6 per cent) upon the value of 
the most unfortunate carrier, would exact from the public 
too high transportation charges, while upon the other 
hand, to maintain rates so low as to yield only an ade- 
quate return upon the value of the most fortunate carrier 
would be extremely unjust to its less favored competitors. 
The rates should produce an adequate return upon the 
average value affected by them. 

“The Supreme Court, as I understand its decisions, has 
held that the carrier is entitled to a fair return upon the 
fair value of its property, provided it can earn this return 
under reasonable rates. The rates established must be 
reasonable and, if reasonable, while some individual car- 
rier may suffer, carriers as a whole will be given proper 
compensation. 

“The value upon which this return should be allowed is 
that value which the Commission is now fixing under the 
valuation act of 1913. For the last five years the Com- 
mission has, under the requirements of this act, been 
collecting the necessary information from which these 
values are to be determined and has substantially com- 
pleted that branch of its work. Until now it has wisely 
refused to place a value upon any property until it could 
know from the facts before it what the result would be 
of applying the methods and principles adopted by it to 
the railroads of the entire country. The whole subject of 
a final value has been assigned for argument beginning 
May 26 and immediately thereafter the Commission will 
be prepared to begin to announce these values. Within 
the next two and one-half years it should have named 
the rate-making value of every considerable railroad prop- 
erty in the United States. 

Ill. Disposal of Net Income From Operation 


“Congress should provide that no carrier shall pay to its 
security holders out of its net operating income in any 
year more than a certain per cent upon the rate-making 
value fixed by the Commission. The balance of its earn- 
ings should be distributed in the manner to be determined 
by Congress. 

“All carriers in a given section must charge substan- 
tially the same rate. In the first place, many, and perhaps 
most, of these rates are directly or indirectly competitive 
and a carrier charging a higher rate would lose the busi- 
ness. But, in addition to that, there is a relation between 
communities within a given section which requires that 
a uniform scale of rates be maintained if serious discrimi- 
nation is to be avoided. This means, of course, that one 
railroad will make a much larger net income than an- 
other, and perhaps the most difficult part of this whole 
problem is to find some way in which the weak road can 
be sustained without undue profit to the strong road. 

“This can in a measure be accomplished by permitting 
the strong road to retain a sufficient amount to pay a fair 
return upon its value and by disposing of the balance in 
such a way as to encourage the carrier to secure the high- 
est possible efficiency in operation and at the same time 
fairly protect the interest of the public. My own thought 
has been that this would be best accomplished under the 
following plan: 

“The carrier should be allowed to pay to the owners of 
its securities which represent its carrier property, say, 
six per cent upon its rate-making value as determined by 
the Commission. A few years ago this might have been 
too much; to-day less would be hardly fair. This would 
probably enable the carrier in the immediate future whose 
property was represented half by bonds and half by 
stock to pay a dividend upon its stock of at least 7 per 
cent. 

“What remained over and above this in any year should 
be used for three purposes: 

“(a) <A certain amount, probably 2 per cent or. 3 per 
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cent upon the rate-making value, should be invested in 
the property itself, but upon condition that the amount 
of this investment shall not be made the basis of a claim 
for additional rates. There is in every railroad property, 
if the experience of the past be an index to the future, an 
invisible loss and a functional depreciation which cannot 
be taken care of in any other way. A reasonable rate 
should provide for this, just as much as for an adequate 
return to security holders. 

“(b) In some way a guarantee must be provided for 
the payment of future interest and dividends. There will 
of necessity be lean years and fat years and the one 
should be made to offset the other. Rates cannot properly 
be varied every time the business increases or declines 
with a corresponding effect upon net returns. This guar. 
antee fund should not be invested in the property, but 
should be held in the form of some quick asset. 

“(c) Any balance remaining should be divided between 
the railway and the public, the public taking more as the 
amount increases; as, for example, the first 2 per cent 
to be divided equally, the next 3 per cent one to the 
carrier and two to the government, any additional amount 
one to the carrier and four to the government. 

“Anything accumulated from this source by the govern- 
ment might be devoted in some form to the assistance 
of the weaker roads. 

“Assuming that this scheme might be a workable one 
if the roads were once more in the possession of their 
owners, what steps should be taken to restore them and 
put in effect this plan? 

“1. Government operation should continue as it is un- 
til January 1. Within that time the Commission will be 
able to judge something of the future and to determine 
what changes, if any, in rates may be necessary. 

“2. Dec. 31, 1919, existing contracts should terminate 
and the properties be returned to the operation of their 
owners. The government should guarantee for one year 
a return equal to 75 per cent of the contract compensation 
in all cases where contracts have been executed, and the 
carrier should be required to pay over to the government 
in all such cases 75 per cent of any excess which it may 
make over and above the contract compensation. If there 
is no contract there should be no guarantee and no pay- 
ment. 

“3. The government should retain for one year from 
January 1 a certain measure of control for certain pur- 
poses. 

“Settlements must be made with the carriers, and to 
that end the government must have the right to call upon 
them for certain assistance and information. 

“In restoring these properties there will be many ad- 
justments as to the use of terminals, the joint use of 
equipment, etc., as to which the government must have 
power to act to avoid inconvenience to the public and due 
equity between the carriers. 

“If the government is to guarantee a net income in 
any amount, it must have a certain supervisory power over 
the expenditures for maintenance of way and equipment. 

“I also feel that it will be found necessary during this 
first year, while the financial status of these carriers is 
becoming re-established, so to speak, for the government 
to assist in the financing of improvements, including the 
purchase of equipment. This, however, ought not to in- 
volve any loss upon the part of the government. 

“These suggestions do not profess to cover all the leg- 
islation which ought to be enacted at the present time. 
There is no mention of the supervision of securities, which 
certainly must be undertaken in some way by the federal 
government. 

“Nothing is said as to control by the government of 
construction, maintenance and operation. While carriers 
should be left as free as possible in these respects, there 
are instances when the safety and convenience of the 
public must be protected. I have always myself believed 
that these matters could be best dealt with through some 
executive branch rather than by the Commission. 

“Another important subject not referred to is the consoli- 
dation of railroad properties. To-day our railroads are, 
under government operation, consolidated into a single 
system, and the public is dissatisfied because there is n0 
competition. To the extent that consolidation is permitted 
under private ownership, competition and the benefits of 
competition must disappear. There are, however, undoubt- 
edly many instances where combination would result 1 
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economy of operation without injury to the service. Some- 
thing should probably be done in this direction. 

“Only the revenue situation, which really lies at the 
base of the whole problem, is covered here. The govern- 
ment must establish the rate, that is, the measure of com- 
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pensation, while the private individual must furnish the 
service. Whether our system of transportation can be 
satisfactorily developed upon that theory is extremely 
doubtful, but it seems likely that some plan of the sort 
suggested will come as near meeting the difficulty as any.” 


C. C. McChord on the Railroad Problem 


Interstate Commerce Commissioner C. C. McChord, 
speaking for himself, and not for the Commission as a 
pody, in the following statement presents the railroad 
problem and its solution as he sees them: 

“The importance of adequate and efficient transporta- 
tion systems in this country cannot well be overestimated. 
The framing of laws that shall give expression to a na- 
tional policy of regulations of railroad and water trans- 
portation for the future involves questions which affect 
immense property interests, as well as, to a large extent, 
the welfare of the people as a whole. 

“It is apparent that some of the so-called problems 
have been needlessly magnified. After all, this is not 
entirely a new or novel phase of legislative action. For 
more than thirty years the common carriers of the coun- 
try by railroad have been operating under more or less 
effective federal and state control. The record has been 
made and is available for use and guidance at this time. 
Many of the propositions that will be presented should 
no longer be subject to controversy. They have become 
settled through court construction, or through recognition 
of their efficacy by carriers, shippers and the public. 
There is a disposition on the part of some people to tear 
up by the roots the existing system of regulation, and to 
call for the framing of an entirely new statute, based 
largely upon new and untried theories. This would be a 
long step backward and no warrant can be found for such 
a radical change, judging from results that have flown 
from the regulation we have had. The good in existing 
laws should be preserved and, where necessary, they 
should be bolstered and reinforced by amendment or 
addition. Not less, but more efficient regulation is the 
demand that experience dictates. In order that the pub- 
lic should realize the best results from consistent and 
just regulation and in order that common carriers may 
be in a situation to secure to themselves the benefits of 
such regulation, the railroads, as determined by the Presi- 
dent, should be returned to their owners by January 1 
next. 


“It has been repeatedly stated by officials high in rail- 
way councils that if the railroad managers were left to 
themselves they could and would demonstrate their abil- 
ity to handle and transport the commerce of the country in 
an efficient and satisfactory manner. When the officials 
return to duty the roads will have full opportunity to 
demonstrate their ability to perform as they promise. 

“My position with respect to this should not be misun- 
derstood. From the very best study I have been able to 
give the subject I am firmly of opinion that what I advo- 
cate is in the best interest of the public and the carriers. 
Iam not an unalterable opponent of government owner- 
ship if that becomes necessary and is safeguarded by 
proper legislation. There might be greater evils attend- 
ant upon the settlement of the railroad problem than gov- 
ernment ownership. That alternative we can resort to if 
in the future it becomes imperative. What I do believe is 
that just now is a very inopportune time to enter upon so 
stupendous an undertaking. I read that the indebtedness 
of this country, in part, as a result of the war, will ap- 
proximate $30,000,000,000. The value of the railroads of 
the country as computed by them is about $18,000,000,000. 
Add to this what the government is now obligated to pay 
the railroads under the federal control act, in order that 
they shall be restored to their owners in as good physical 
and financial condition as when taken over, a conservative 
estimate is that the total cost of the transportation sys- 
tems of the country would not be less than $20, 000,000,000. 
An issue of bonds to pay for the railroads in that sum 
Would increase the national debt to about $50,000,000,000, 
or over $450 for every man, woman and child now resident 
in this country, assuming the population to be 110,000,000. 
At 414 per cent interest the annual charge on the total 
indebtedness would be $2,125,000,000, or about $20 per 
year for each resident. No one should at such a time as 


this, when the business and industrial interests are en- 
deavoring to resume business and production on a peace 
basis, advocate national expenditures on so stupendous a 
scale. Of course, the government would operate the roads 
with no purpose of securing a profit, else the real in- 
centive to such ownership would disappear. Under gov- 
ernment ownership the public must pay the bills the same 
as under private ownership. It is to be remembered that 
not all the railroads of the country have paid their owners 
a return on investment. Prof. F. W. Taussig, in ‘Prin- 
ciples of Economics,’ second volume, page 364, in dis- 
cussing some of the difficulties of government ownership 
of the railroads of this country, says: 


It follows from this obvious but often forgotten fact that 
a railway is not economically advantageous to the commu- 
nity unless it pays its way. This conclusion is not in accord 
with a common opinion. It is often said that a railway or 
other means of transportation may bring gains to the com- 
munity, though it be not profitable to its owners. Similarly, 
it is often argued that a government in operating a railway 
may accept a financial loss, because the people as a whole 
have gained something that offsets such loss. The contrary 
view seems the just one. No gain comes from carrying a 
thing from one place to another unless it can be produced 
at the first place so much more cheaply that it can afford the 
cost of carriage to the second. Ability to stand the trans- 
portation charge is the test of the utility of the carriage 

*,. It would be desirable, obviously, to have all trans- 
pe I free, and to have every commodity produced once 
for all where it could be most cheaply produced. But so long 
as transportation involves labor and waiting, a real advantage 
from exchange is got only if, at a point of consumption, the 
total cost can be met, including transportation. 


“Under our traditional policy with respect to our rail- 
roads we have invited the investment of private capital. 
It is claimed by some that under the impulse of public 
demand, mingled with the speculative element of the 
American mind, many railroads were constructed that 
ought not to have been constructed. Some railroads were 
improvidently built, resulting in excessive cost; many 
were the victims of inexcusable and vicious financial manip- 
ulation; and.many are not so located as to yield any 
warrant for the conclusion that they can in the immediate 
future earn a return upon the money invested in them. 

“In this connection it is well to state that many of the 
so-called weak roads are either branch lines of great sys- 
tems, separately operated, or are largely owned by the 
latter. From reports to the Interstate Commerce Commis- 
sion for the calendar year 1917 it appears that railroad 
companies are among the largest stockholders of rail- 
roads. On 572 class 1 roads and their non-operating sub- 
sidiaries, the 20 largest stockholders aggregated 8,301 
persons, estates, corporations, or partnerships in number, 
and their aggregate holdings were 50,873,322 shares, of 
which railroad corporations owned 48.4 per cent, or nearly 
one-half. On December 31, 1916, railroads held securities 
of other railroads, not including switching and terminal 
companies, to the amount of $4,716,730,254. It is true that 
there are many small roads, and some large weak roads, 
which are not now in a position to meet a large decrease 
in revenue that may result from a decrease in business due 
to transition from a war to a peace basis. But they would 
be in no worse condition than they would have been had 
there been no taking over by the government, except only 
disorganized management, increased cost of labor and ma- 
terials. 


No Government Ownership 


“If we enter upon government ownership now we can- 
not separate the sheep from the goats and purchase only 
the former. No railroad is so poor that it does not reach 
some people who have a right to demand a continuation 
of service. Many poorly located or poorly managed, or 
mismanaged railroads have never earned a return on the 
money invested in them. If they continue to operate, the 
deficit must be borne by someone. Government owner- 
ship is a means of shifting the burden from the owners, 
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where it belongs, to the general public, where it does not 
belong. Under wise and effective regulation many of the 
so-called ‘weak sisters’ in the railroad world may be fed 
and nurtured so as to restore them to some sort of trans- 
portation strength. If the protecting hand of the govern- 
ment is placed on them they will make little effort to 
better their situation, but will settle down to a condition 
where they will be a continua! drain upon the public 
treasury. I have never been convinced that government 
ownership of a losing railroad proposition will transform 
it into a gainful one. Remove from all the transportation 
systems of the country the individual initiative, and re- 
duce the management to the dead level of one system of 
management, we will soon find that the country will have 
only such service as is absolutely necessary, with no in- 
centive in any particular railroad to excel in any direction. 
In other words, if you take the American idea of ‘hustle 
for business’ from the railroad world you reach a dead 
center of inactivity and inefficiency. I have great faith 
in the ability of the average American to succeed if he 
be given opportunity to go ahead. A protecting govern- 
ment hand in time of war is quite apt to become a re- 
straining government hand in time of peace. 

“The hand of the government should be lifted from the 
industry of the nation. The law of supply and demand 
should be given full play. Business and industry are now 
marking time. They stand at attention awaiting some 
action they fear the government may take, or that is 
proposed that it should take. The war is over—why not 
enter upon an era of peace so far as our industries are 
concerned? There is no good reason why the business 
of the country should remain inactive. Give the business 
and industrial interests a chance, and they will work out 
their own salvation. It is not proposed by anyone that 
the government should take over the vast business and 
industrial interests of the country. These interests should 
be unshackled at once and let them proceed to do busi- 
ness on the terms which experience and good judgment 
dictate. 

“For these reasons, and many others that might be 
stated were it necessary, I believe that we should defer 
consideration of government ownership, government guar- 
anties, and government protection, until broader and more 
effective regulation of privately-owned carriers has been 
given a fair trial. 


Results of Prompt Return 


“When it is suggested that the railroads be promptly 
returned to their owners, there is great excitement evi- 
dent in certain interested circles. It is asserted with 
confidence and vehemence that to return the railroads to 
their owners now would be to force many carriers into 
receiverships and imperil the financial stability of the 
nation itself. It has often been stated that a return of 
the carriers without some sort of guaranty of future earn- 
ings would result in the bankruptcy of at least one-half 
of them. This dire prediction has been reiterated so 
continuously and so vehemently that to some extent it has 
gained lodgment in the public mind. Examination of 
the facts in respect to this is sufficient to dispel any 
illusion of the kind. 

“On December 2, 1918, the President, in his address de- 
livered at a joint session of the two houses of Congress, 
gave notice that the railroads would be returned. In the 
course of the address he said: 

Every approach to this difficult subject matter of decision 
brings us face to face, therefore, with this unanswered ques- 
tion: What is it right that we should do with the railroads, 
in the interest of the public and in fairness to their owners? 

Let me say at once that I have no answer ready. The only 
thing that is perfectly clear to me is that it is not fair either to 
the public or to the owners of the railroads to leave the ques- 
tion unanswered and that it will presently become my duty 
to relinquish control of the roads, even before the expiration 
of the statutory period, unless there should appear some clear 
prospect in the meantime of a legislative solution. Their re- 


lease would at least produce one element of a solution, name- 
ly, certainty and a quick stimulation of private initiative. 


“Later, in the same address, he said: 


I stand ready and anxious to release the roads from the 
present control and I must do so at an early date, if by wait- 
ing until the statutory limit of time is reached I shall be 
merely prolonging the period of doubt and uncertainty which 
is hurtful to every interest concerned. 


“The President was right then, and nothing has occurred 
since to change the situation, except to make more im- 
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perative the propriety of the prompt return to the owners 
of the railroads. In his last message to Congress he has 
designated January 1, 1920, as the time at which they 
will be handed back. The claim is now made that unless 
certain guaranties are provided, financial disaster will 
result from their being turned back, so they must be re. 
tained under federal control for an indefinite period. 

“More than six months have elapsed since the armis- 
tice was signed. To all intents and purposes, with respect 
to our railroads and business, the war ceased when the 
armistice was signed last November. No exigency now 
exists for retention of federal control of the transporta- 
tion system of the country. Under existing peace condi- 
tions, federal control is expensive and unnecessary. The 
expense and inefficiency inheres in the very nature of the 
system which, while imperative in time of war, is a 
misfit in time of peace. The individual control has been 
removed. The incentive for effort to secure business by 
good service and superior facilities with respect to the 
units that go to make up our transportation system as a 
whole, is wanting. The watchfulness as to the success of 
each carrier is gone. The hand of the individual who 
directed and controlled the destiny of each separate car- 
rier has been lifted. The effort is to make a success of 
the whole without necessary attention to the success of 
the parts. The attempt to initiate all rules, regulations, 
and practices with respect to the operation of individual 
roads from Washington by one controlling head could not 
in the very nature of things result in the most efficient or 
economical operation. Such an arrangement cannot be 
made responsive to the needs of the commerce of the 
country in time of peace. A traffic manager or operating 
official on the ground, in touch with the situation, with 
first-hand information, is in a far better position to more 
efficiently and satisfactorily adjust operating pdoblems as 
they constantly arise. There has not been, and there 
cannot really be, any denial that the present arrangement 
is an expensive manner of controlling the transportation 
systems of the country. The longer it is continued the 
greater the expense. The longer it is continued the less 
readily may the railroads be returned to their owners 
with assurance that they can resume their normal func- 
tions with efficiency. There can be no question that, 
physically, the sooner the railroads are placed in the 
hands of their owners the better for them and the better 
for the country as a whole. 

Credit of the Railroads 


“A representative of substantially all the railroads under 
federal control has publicly announced that federal con- 
trol and operation of the railroads has destroyed their 
credit, and that to return them to their private owners 
without at the same time providing for some sort of 
governmental guaranty of earnings would result in dis- 
aster. Let us examine this contention. 

“When the railroads were taken over by the govern- 
ment they were more prosperous than they had been in 
the past. To substantiate this, reference may be had to 
the return made by the railroads themselves to the Inter- 
state Commerce Commission. I submit herewith a table 
which gives the average rate of dividend declared on 
dividend yielding stock of the railroads of the country 
from June 30, 1892, to June 30, 1916, and for the calendar 
years 1916 and 1917, the earnings per mile of line, average 
operating income per mile of railroad, per cent of prop- 
erty investment per mile for the same period, and the 
corporate surplus accumulations for each year from 1910: 


Ratio of income 





Average cost to cost 
income per Dividend per mile Surplus 
mile of line rate of line accumulations 

ibe abawaaed $2,194 5.35 3.77 
RRR ,099 5.58 3.88 
APRs »729 5.40 3.20 
Seen 1,743 5.74 3.26 

1,853 5.62 3.48 

1,781 5.43 3.29 

2,088 5.29 3.75 

2,188 4.96 4.02 

2,479 5.23 4.53 

2,593 5.26 4.69 

2,776 5.55 5.02 

2,852 5.70 5.19 

2,707 6.09 4.23 
ig kisisceaiws em 2,896 5.78 5.10 
0 ee 3,212 6.03 5.58 
Seer 3,343 6.23 6.61 
Sea ee et ry! es 
aka cncaewn 14 5s % 
re 3,487 7.50 6.73 $1,371,107,759 
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3,156 
3,044 
3,420 
2,869 
2,840 
4,050 
4,277 
3,811 


1,541,991,152 
1,583,032,034 
1,767,320,318 
1,648,596,111 
1,556,787,176 
1,935,019,191 
2,159,768,715 
2,628,638,922 
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*Calendar year. 


“From this table it appears that, considered from the 
viewpoint of dividend payments, operating income to as- 
serted cost, or surplus accumulations, the railroads were 
jin a2 More prosperous condition from 1910 to January 1, 
1918, than before that period. Under the act passed by 
the Congress the railroads of the country, which were 
taken over by the government, are guaranteed earnings 
equal to the average operating income for the fiscal years 
ended June 30, 1915, 1916, and 1917. Thus there is insured 
to the railroads during the period of federal control the 
largest net return as a three-year average ever received 
py them. And it is difficult to understand how there is in 
this situation anything that can form the basis for a 
claim that railroad credit has been destroyed by reason 
of federal operation. 


Guarantee of Earnings 


“A guarantee of minimum earnings and a limitation of 
the amount of earnings have all the evils of government 
ownership with none of the benefits. If we are to guar- 
antee earnings we might as well enter upon government 
ownership at once. A guaranty would destroy inspiration 
and individual initiative. Mr. Howard Elliott, one of the 
foremost railroad executives in this country, in an address 
recently delivered, said: 


There would seem to be no more reason for a guaranty 
of a return upon railroads than a return upon banks, coal 
mines, electric light plants, etc. A guaranty would lead to 
a divided responsibility and to an increased participation by 
the government as the guarantor in the actual management 
of the properties, which would eventually lead to government 
ownership. There can be no enduring middle ground; there 
must be private ownership and operation with reasonable 
governmental regulation, or there must be government own- 
ership and operation. 


“Mr. Samuel Rea, president of the Pennsylvania Com- 
pany and other companies forming the Pennsylvania Rail- 
road system, and a man of equal standing in the railroad 
world with Mr. Elliott, in a recent address before the 
Chamber of Commerce of the United States, with respect 
to the effect of a government guaranty, said: 


A governmental guaranty would plunge the country into 
a wholesale financial reorganization of the railroads extend- 
ing over a period of years, and would ultimately mean gov- 
ernment ownership. But to temporarily palliate the situation 
the guaranty is to be coupled with private operation. What 
is to be the capitalization of these private operating corpora- 
tions? Are they to be mere shells with no large financial 
stake in the properties they operate and administer? Is there 
any business man present would would recommend the gov- 
ernment to guarantee returns on property having a value of 
about $18,000,000,000 and turn it over to six, or even eighteen, 
private operating companies without demanding the power to 
thereafter define its operating and financial policy? Can any 
stockholder or bondholder imagine that our government will 
guarantee railroad stocks and bonds and charge nothing for 
that guaranty? Should capital improvements be_ thereafter 
made according to the business necessities or on the political 
judgment of each administration? Would political favoritism 
as to new improvements, branches and extensions and orders 
for supplies be inevitable in the government guaranty plan? 
Should we then employ officers and men who have political 
infuence? Should we impose this guaranty plan on the coun- 
try in the midst of the great struggle she must meet to re- 
construct her industries and put national affairs and taxation 
on a peace basis? What period do you think it would take to 
work out the financial reconstruction of all the railroads of 
the country, and all their leaseholds, guaranty and other ob- 
ligations, and what is to occur meanwhile? * * * 

American industry has made its wonderful progress because 
the industries, and men conducting them, have been rewarded 
for efficiency and penalized for inefficiency. It is the fear 
of failure as well as the hope of reward or commendation that 
incites men to do their best. A government guaranty on 
Private capital invested in transportation would to a large ex- 
tent remove the fear of failure, but would it be in the public 
Welfare, or be helpful to our industries, which pay freight 
tates? If the government could keep rates at a level that 
Would provide sufficient revenues for all roads to earn their 
Suaranteed income and operating expenses, why can we not 
equally assume that the government will allow such adequate 
rates under a system of government regulation, stimulated 
to economy and efficiency by private ownership and initiative, 
and without the blight of government guaranty? The guar- 
anty is not a solution of this great economic question, but 
4 patch upon. it. 
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“What is needed by the railroads is the return to that 
individual effort which is a spur to more efficient and 
adequate service. A guaranty of earnings would be to 
repeat the experiences of the government of France. The 
guaranty system in that country has resulted in a stead- 
ily increasing demand on the public treasury. In a re- 
cently published statement respecting the guaranty to 
French railroads, Mr. Frank H. Fayant, assistant to the 
chairman of the Association of Railway Executives, said: 


But the results of the French guaranty system have been 
disappointing. There has been no profit-sharing. The West- 
ern, after 44 years’ continuous appeal to the state on account 
of its guaranty became so hopelessly involved in the treas- 
ury finances that the state in 1908 was compelled to exercise 
its purchase option. Incidentally it has become a greater 
burden to the treasury under state operation than it was un- 
der private operation. The Midi (Southern) in the half cen- 
tury prior to the war, was able in only a dozen years to meet 
its interest and dividends out of earnings. The Paris-Orleans, 
which at one time had some hopes of becoming self-supporting, 
was just before the war making large appeals to the treasury. 
The Est (Eastern) was self-supporting before the war. The 
Nord (Northern) and the Paris-Lyon-Mediterranean have al- 
ways been prosperous and had no need of a guaranty. 

State aid in the pioneer days of railroad building in France 
was of great assistance in providing the capital needed for 
these enterprises, and in bridging the companies over the early 
lean years, but in later years the guaranty has only served 
to entangle the weaker roads in politics and public finance. 
It has been a handicap to progress and has stunted private 
initiative. The spirit of the initiative is killed, and there is 
lowering of operating efficiency. 


“In the course of his statement he also said: 


If we are to retain the advantages of private initiative, and 
save our transportation system and all our machinery of pro- 
duction from deadening blight*of political meddling, we ought 
to consider well the dangers involved in any proposal for a 
financial partnership between the railroads and the govern- 
ment. While, before the war our system of public control 
had its obvious faults, under it was developed the most per- 
fect transportation machine in the-world. The best railroads 
of Europe are many years behind ours in engineering de- 
velopment and operating efficiency. With this achievement be- 
fore us, should we not attempt to correct the recognized faults 
in our system of regulation, and build on the sure foundation 
of the past rather than enter on an era of political experiment- 
ing with new and untried policies? 


“When the railroads are returned Congress, by appro- 
priation of the necessary monies, should provide for pay- 
ment to them the agreed sums to which they are en- 
titled; return to them the monies taken from them by the 
government; and restore them to their owners in the 
same condition as when taken over. When this is done, 
the railroads as a whole would resume their normal func- 
tions on a most prosperous basis. 


Wage Increases 


“But it is said that the wages of employees of railroads 
have been raised to such an extent as to absorb the in- 
creased rates initiated by the Director-Generai ard that 
unless there is some guaranty of increased rates on their 
return they will not be able to earn the same net income 
as they were earning when taken over. The figures sub- 
mitted to the Commission do not show that the carriers 
are suffering from lack of gross income. In January, 
1919, the gross receipts of class 1 railroads exceeded by 
$111,427,193 the receipts of the same month in 1918. In 
February, 1919, they exceeded by $61,924,937 those of 
February, 1918. It does appear that there has been a 
decline in operating income. This decline is no doubt*due 
in part to increased operating expenses. How much of 
the increase is due to the fact that there has been a 
revolution of management and operation cannot be de- 
termined with accuracy. That this change has an im- 
portant bearing on the matter there can be no doubt. 
The removal of individual supervision and direction from 
the operation of the railroads of the country has resulted 
in large increases in operating expenses. The expression 
of a fear that more effective regulation will deprive the 
railroads of the country of a just return for service ren- 
dered is but a reassertion of the old fear that was given 
voice before the taking over. The people of this country 
have ever been and they are now ready and willing to 
pay to the railroads such rates of freight, passenger fares, 
and other charges for service rendered as shall be just 
and reasonable. There is no good reason for not be- 
lieving that just and reasonable rates will be provided for 
the future. If wages and cost of materials are such as to 
demand higher freight rates and other charges in order 
that the railroads shall render adequate and efficient trans- 
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portation service, the regulating body, on being shown the 
facts, can be depended upon to deal justly with the situa- 
tion. 

“The business of our country is not to stand still. I 
have faith enough in the American producer to believe 
that our national commerce will continue to expand as it 
has in the past. The commerce of the country cannot 
expand to any marked extent without entailing benefit on 
our transportation systems. They will grow with the 
growth of industry. Transportation and industry are in- 
dissolubly linked together. That time is not at hand, nor 
is there any prospect that it will ever come, that the 
public will be so blind as not to see that so great an 
industry as the railroads cannot be crippled without at the 
same time crippling the others. 

“As before stated, while under federal control the in- 
come of the railroad companies is based on the operating 
income they received for the three fiscal years of 1915, 
1916 and 1917. They are insured that income, no matter 
what has been or what may be the conditions of traffic. 
Under the law their properties are to be returned to them 
in as good physical condition as when they passed to 
federal control. 

“The net income the railroads now receive is based on 
the highest average earnings they have ever received in 
any three-year period. The average yearly return on 
which payment is now made is approximately $936,000,000. 
A comparison with the returns for the years 1912, 1913, 
and 1914 is interesting. The following table compiled 
from sworn reports of the railroads to the Commission 
gives the operating revenues, income from operation and 
average income per mile of line for those years: 


Operating Income from Average income 

Revenues Operation per mile of line 
SRS $2,906,415,869 $751,266,806 0 
See rege 3,193,117,834 829,863,248 3,420 
Gea neko chon 3,111,396,422 704,685,079 2,869 


“The average income for the three years was $761,938,- 
378. For the year 1915 the operating revenue was $2,956,- 
193,202; income from operation $727,546,101, and average 
income per mile of line $2,840. 

“The following table gives the operating revenues, in- 
come from operation, and average income per mile of line 
tor the calendar years 1916, 1917 and 1918: 


Operating Income from Average income 


Revenues Operation per mile of line 
$3,691,065,217 $1,100,545,422 $4,277 
. eer 4,115,413,056 986,819,181 3,811 
SEs Kavteneses 4,995,362,625 732,064,301 2,780 


“It will be observed that the average income for the 
latter three years is $939,809,635, about $3,009,000 more 
than the guaranteed income. The income from operation 
in the calendar year 1918 was $29,874,077, or 3.9 per cent 
less than the average for the three years 1912, 1913, and 
1914; $21,967,175, or 2.9 per cent less than the average 
of 1913, 1914, and 1915, and $15,948,711, or 2.2 per cent 
more than the average for 1914 and 1915, while the aver- 
age income for the calendar years 1916, 1917 and 1918 
exceeds that for the fiscal years’ 1912, 1913, and 1914 by 
$177,875,257, or 23.4 per cent. 

“It is true there has been an increase in capital issues 
and property investment since 1912. From reports of 
the railroads to the Commission the average percentage of 
opeyating income to the average outstanding capital for 
the three fiscal years 1912, 1913, and 1914 was 3.98 and to 
property investment 4.59. The average percentage of 
operating income to the average outstanding capital for 
the calendar years 1916, 1917, and 1918 was 4.75, and to 
property investment 5.08. This shows that the percentage 
of operating income to capital increased .77 per cent and 
to property investment .49 per cent. 


“From the returns already received, which include only 
a few of the roads of the country, it appears that the 
credit balances will be as large on January 1, 1919, as on 
January 1, 1918. During the year 1918, dividends were 
paid in substantially the same amount as during the 
previous year while the roads were under private man- 
agement. The guaranteed operating income for 1919 will 
be the same as received in 1918. Add to this the cor- 
porate income for the year, and the credit balance of the 
railroads as a whole will be substantially the same on 
January 1, 1920, as on January 1, 1918. 


“It is now asserted that the carriers of the country 
during January, February and March of this year did not 
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earn the government guaranty by some $200,000,000, 
This assertion is on the assumption of an equal monthly 
accrual of the annual compensation which the govern- 
ment must pay the roads. The early months of any 
year, however, are not equal in earning power to the 
average per month for the year. 

“The fallacy of estimating the operating income of any 
one year by the operating income of the first three months, 
January, February and March, is graphically illustrated in 
the following table, which refers to reports of class 1 
roads only: . 










Railway op- Railway operating 
erating income income for Actual railway 

for first 12 months based on operating income 

3 months the first 3 months for 12 months 
ae $137,779,550 $551,118, 200 $ 736,466,326 Fiscal 
152,023,732 608,094,928 816,510,793 Fiscal 
ae 89,822,685 359,290,740 692,330,572 Fiscal 
es 133,783,495 535,133,980 716,476,186 Fiscal 
| 213,957,378 855,829,512 1,081,556,496 Calendar 
| ae 189,282,143 757,128,572 970,197,438 Calendar 
:  . oe 81,343,850 325,375,460 719,159,540 Calendar 






“If a comparison is made between the railway operating 
income of January, February and March, 1919, and the 
corresponding months of the test period, 1915, 1916, and 
1917, it will be found that the income for the first quarter 
of 1919 was one hundred and thirty-one millions less than 
for the corresponding part of the test period, and for the 
first quarter of 1918, ninety-eight millions less, or one 
hundred and fourteen millions as the average of the first 
quarter of the years 1918 and 1919, and not about $200, 
000,000 as asserted. 

“In his statement in a communication addressed to the 
Secretary of the Treasury made public May 25, the Di- 
rector-General, in explaining the deficits for the years 1918 
and 1919 and in operating revenue under that of the 
guaranteed return for the first quarter of the years 1918 
and 1919, in part says: 


The operating deficit for the year 1918 was due largely to 
two facts: First, the winter of 1918 was unprecedented in 
its severity and in its costly effect on railroad operations, and, 
second, the increases in passenger and freight rates, averaging 
about 25 per cent, were in effect for only a few days in excess 
of six months, while heavily increased expenses due to war 
conditions were effective on an ascending scale throughout 
the twelve months. 

The operating deficit for the first four months of 1919 is due 
in part to the cumulative high levels of cost brought about 
by the war, for labor and materials and in part to the sudden 
and abnormal falling off of business as a result of the cessation 
of war activities, the sudden drop in the demand for fuel and 
for other basic commodities and the general state of hesitancy 
due to the transition from war conditions to peace conditions. 
The fact that the present period is transitional and apparently 
on the eve of important changes has made it expedient to 
defer, until the matter can be more accurately measured, the 
consideration of the question, now frequently raised, of an in- 
crease in rates. 


“In giving the figures and making the comparisons I 
must not be understood as taking the position that the 
railroads of the country have earned as much as or more 
than they should have earned or were entitled to earn. 
My sole effort has been to give the facts as I find them 
to be, in order that the situation may be looked squarely 
in the face, and to ascertain whether there is a foundation 
for the statement that our railroads will be confronted 
with bankruptcy should they be restored to their owners. 


Discredits Bankruptcy Talk 


“What is there in the situation that the carriers will 
occupy on January 1, 1920, that warrants the claim that 
their being turned back would mean bankruptcy to them? 
It is said that the outlook is bad, and that the railroad: 
cannot now stand alone The claim is made that business 
is at low ebb; that wages and expenses are at high tide; 
and that to meet that condition there must be a radical 
reorganization of our transportation systems that shall 
involve some sort of a guaranty upon the part of the 
government that net incomes of all carriers.shall never be 
less than a return on property investment that shall be as 
great as or greater than the average return for the years 
1915, 1916, and 1917, without regard to the location of 
particular lines or their previous financial history. : 

“In the Railway Age of May 9, 1919, the following dis 
cussion of traffic conditions appears: 














































It is true there has been a decline of traffic; and some refer 
to the business which has been handled thus far this year 
as abnormally small. It is smaller than that of 1918 or 1917 
put conditions in 1917 and 1918 were not normal, and the 
traffic handled in those years showed a vast increase largely 
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due to war conditions. Let us go back to the first three 
months of 1916. In that year the railways had the largest 
increase of traffic that ever occurred in any single year. They 
made the largest operating income ever made in one year. 
Everyone remembers this. Doubtless, consequently, most peo- 
ple assume that because of the recent decline in traffic the 
pusiness which has been moved thus far this year has been 
much less than in the remarkable year 1916. 

It is somewhat disconcerting, therefore, to find that in the 
first three months of 1919 the freight traffic of the railways 
was 85,000,000,000 ton-miles, while in the first three months 
of 1916 it was only 80,000,000,000 ton-miles, an increase in 
1919 over 1916 of over 6 per cent. Furthermore, the traffic 
handled in the first three months of this year was only 10 
per cent less than that moved in the corresponding three 
months of 1917 and 1918. The railways moved less freight in 
February and March of this year than in the same months 
of 1917 and 1918, but they moved more in January than in 
either of those years. 


“There always have been and there will be periods of 
business depression. No law that can be conceived or 
enacted and no tribunal that may be appointed can con- 
trol the yield of crops, or the production and sale of the 
industries of the country. Rates of freight or other 
charges for transportation cannot be so made that they 
will rise and fall in response to the volume of production 
from season to season. If the carriers of the country may 
not be safely returned on January 1, 1920, when in re- 
ceipt of the guaranty for the preceding two years, it may 
be asserted with confidence that they never will be in 
condition to be so returned. 


“It is a fact that operating expenses have increased 
during federal control, due to wage increases, increased 
cost of materials and supplies, and to unavoidably ex- 
pensive operation and changed operating and financial 
management during the war. Unless it is to be assumed 
that war conditions are to continue indefinitely in times 
of peace these is bound to be decrease in operating costs. 
As pointed out by the Director-General in a recent state- 
ment, the organization of the carriers is now equipped to 
handle a much larger business than is offered for trans- 
portation. If the railroads are returned there is little 
doubt that decreases in operating costs can be effected. 

“On every hand there are prophecies of business activ- 
ity and prosperity. Reports from our Agricultural De- 
partment are to the effect that bountiful crops are in 
prospect. Under such circumstances the owners of the 
railroads of the country should welcome a return to effi- 
cient and economical management of their properties, and 
they should do this with confidence that in the coming 
prosperity they will receive abundant share. 


“It is asserted by the Secretary of the Treasury that 
the last public loan has been made. In the future the 
government is not to be in the market as a borrower from 
the public. If this be so, apparently there is no good 
reason for apprehension that after January 1 next the 
railroads may not secure from the public monies to re- 
fund maturing obligations or to provide for improvements 
and betterments, at reasonable interest rates. In addi- 
tion to this it is proposed that issues of securities, etc., 
by railroads shall be placed under federal control. If a 
railroad desires to borrow money for any purpose this 
federal authority should have power to examine into the 
outstanding obligations of such railroad, and when it de- 
termines and finds that the purpose of acquiring the 
money is one necessary to promote the transportation 
interests of the country, and the railroad is in a position 
to earn sufficient to pay interest on the obligation, the 
question of securing the money at a reasonable rate of 
interest from the investing public should be assured. 


Power Over State Rates 


“It is often said in connection with the return of the 
Toads that it is necessary that state commissions should 
be deprived of all rate-making power, and that all the 
Making and determination as to the reasonableness of 
railroad rates, fares and charges should be lodged with 
Some federal authority. Quite aside from any constitu- 
tional question, I do not believe that the proposal in this 
Tespect should be adopted. In the first place the conflict 
between state-made rates and rates made by federal au- 
thority is more apparent than real. I have seen it stated 
that only about 15 per cent of the commerce of the coun- 
tty moves wholly intrastate, while about 23 per cent of 
the total revenue is derived therefrom. If this is so, then 
at least 85 per cent of the traffic of the country is now 
Under direct federal control and the remainder under in- 
direct control where it casts an undue burden on the 
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other. I am not one who believes thae the 15 per cent 
controls the 85 per cent to any such extent as to be dis- 
astrous to the railroads of the country. In times past 
there has been evidence that state commissions unduly 
favored shippers of their own states as a matter of re- 
taliation against acts of commissions in adjoining states. 
The state commissioners themselves now willingly cun- 
cede that retaliatory action of the kind is neither just nor 
proper. There does not now apparently exist any of that 
spirit in the state commissions. Free and full co-opera- 
tion between state commissions and the Interstate Com- 
merce Commission will bring about that uniformity of 
rates, charges and regulations between states and inter- 
state traffic which should lead to prosperity of carriers 
and the public alike. A certain amount of traffic begins 
and ends in a state. The movement of such traffic has no 
relation to interstate traffic. The making of rates on such 
traffic should be by state authority. To place such traffic 
under control of a federal body beyond the power now 
vested to prevent unjust discrimination against or undue 
burden upon interstate commerce would be a reversal of 
our dual form of government, which no one proposes to 
change. 


“It has also been proposed that the Congress should pro- 
vide for the consolidation or merger of all railroads in a 
given territory under a federal charter; all such merged 
roads to be operated as one. This is only a difference in 
degree from the national consolidation which now exists 
as a war necessity. We should go slow in the way of per- 
mitting or requiring the consolidation of the railroads of 
the country. The inevitable tendency in such consolida- 
tions is to level down the best in order to level up the 
poorest. The country had some experience with con- 
solidation in the New York, New Haven & Hartford at- 
tempt to consolidate and control all the transportation 
systems of New England. When the scheme originated, 
the New York, New Haven & Hartford was regarded as 
one of the best managed and operated railroad systems in 
the country. Its stocks and bonds were recognized as 
securities of the highest standard. A citizen who died 
and was able to leave his family a substantial block of 
New Haven securities did so with confidence that they 
were amply protected. Someone devised the consolida- 
tion. It was inevitable that one of two things was bound 
to happen; either that the New Haven bring its consoli- 
dated interests up to its high level or that it go down to 
the lower level of the others. The latter happened, and 
we see the New Haven’s present difficulties. It were 
well enough, perhaps, to give authority to a regulating 
body to permit or require consolidation of railroads in 
the interest of the public, but the exercise of the power 
should be sparingly used, and then only in a clear case 
that public benefit would result. A consolidation of a 
number of carriers in any region of this country will 
doubtless increase the cost of transportation to the pub- 
lic, and at the same time to reduce the service nearer to 
a level of bare necessity. There is good in railroad com- 
petition. It results in better railroads, better equipment, 
and more adequate facilities and service. The good that 
comes from competition should be preserved, with power 
in the regulating authority to discourage or prevent waste- 
ful competition which sometimes exists with. respect to 
transportation of freight and passengers between railand ‘ 
water carriers. We occasionally hear a reference to cut- 
throat competition between carriers; with respect to this 
it is safe to say that as regards rates no such competition 
now exists nor has any such existed in this country for 
many years past. 


Control Over Securities 


“Among the things that should be provided in a regu- 
latory statute should be control of securities of carriers, 
provisions for more adequate control of facilities and 
equipment, and terminals should be opened at junction 
points for service to carriers reaching those points to 
meet the requirements of the public, upon terms that 
shall be just as between the carriers. It is true that in 
most large cities of the country one or more railroads 
dominate the terminals, and refuse access to them, or 
charge exorbitantly for the privilege. 


“There has been much talk among some interests with 
regard to the provisions of the fourth section of the act. 
Bills have been introduced in Congress to provide that 
no carrier shall charge less for a long haul than for a 
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shorter haul included in the longer. If the federal regu- 
latory body be given power to prescribe minimum as well 
as maximum rates it would be in a position more ade- 
quately to control the situation respecting rates for long 
and short hauls. In this connection it is to be observed 
that rates by water and by rail in this country are so 
closely related that adequate and effective regulation is 
not practicable unless water and rail transportation are 
placed in control of the same authority. If that is done, 
means are thereby provided for the necessary encour- 
agement and protection of transportation by water. With 
power to prescribe minimum rates the regulating au- 
thority can effectively prevent the stifling of water trans- 
portation by way of inordinately low rates by rail. 

“It has been suggested that the Congress should pro- 
vide for regional commissioners or deputy commissioners 
who should reside in certain sections of the country, and 
there hear and dispose of the cases arising in the region 
with appeal to the full Commission in Washington. There 
are Many reasons why such an arrangement would be un- 
wise. In the first place the location of the regional com- 
missions about the country would be very expensive. To 
be effective such commissions should be supplied with 
complete tariff files, and a corps of experienced tariff and 
other experts. The expense necéssary would not result 
in compensating benefit. 

“Local representatives would soon reflect in their find- 
ings and decisions the influence of local or special inter- 
ests. The Commission as it now is constituted is com- 
posed of commissioners selected from various parts of 
the country. In reaching its conclusions the Commission 
renders its findings from the viewpoint solely of the 
interests of the whole country. Railroad rates and rate 
adjustments are so made that there is a relationship be- 
tween different sections of the country. The decisions by 
one regional commission will lead to confusion and em- 
barrassment as between the different regions, from which 
we are now free. 

“Full and free co-operation with state commissions, and 
power given the federal body to use the personnel, records 
and facilities of state commissions should insure greater 
uniformity, and bring into review the local necessities 
and conditions. 


“Decisions by regional commissions from which appeal 
may be taken to the full Commission would delay final 
adjudication. What is needed in sate controversies is 
prompt decision. Manifestly this prompt disposal of such 
controversies is in the public interest. Under the act of 
Congress providing for a division of the Commission into 
bodies of three for the disposition of cases opportunity is 
afforded for the prompt disposal of them; but the Com- 
mission did not get the new plan in complete working 
order before war was declared and the railroads taken over 
by the government. Action by a Commission on rules, 
charges, and regulations must be as nearly uniform as 
possible and regional commissions cannot in the nature of 
things lead to uniformity.” 


PACIFIC IMPORT RATES 


The Trafic World Washington Bureau. 


An investigation to determine by what authority the 
Railroad Administration established the Pacific coast im- 
port rates which became effective May 29, is asked by 
Representative Currie of Michigan in House Resolution No. 
80. The resolution further provides that, if it is found 
that the rates were legally established, legislation be 
enacted to put an end to discrimination against American 
shippers, which it is alleged exists under the tariff. 


Representative Currie said, when asked about his res- 
olution, that the rates on a number of commodities are 
lower by 70 cents per hundred pounds on less-than-carload 
shipments and by 3714 cents per hundred pounds on car- 
load lots than the rates on domestic shipments of like 
commodities. Representative Fordney of Michigan is also 
opposing the new tariff and is making an invetsigation. 

“The United States Railroad Administration,” said Rep- 
resentative Currie, “on May 19, issued eastbound tariff 
No. 30-C, effective May 29. This order prescribes various 
import commodity rates from Pacific ports to all points 
in the United States east of the Rocky Mountains. The 
order absolutely discriminates in favor of the foreign pro- 
ducer and manufacturer as against the American. 
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“The action seems both unwise, inopportune and ques- 
tionable as a legal proposition. The loss to the govern- 
ment by federal operation of the railroads is running into 
hundreds of millions, and the Administration is before Con- 
gress asking for an appropriation of one billion two hun- 
dred million dollars. It seems strange that with such a 
deficit the Administration would favor a reduction in its 
rates, especially in favor of foreigners. 

“From a legal standpoint, the action appears question- 
able. Congress, under the Constitution, has the right to 
regulate commerce with other nations and to provide tariff 
regulations. This order not only affects our commerce with 
other nations, but applying to commodities that are upon 
the competitive and dutiable list, indirectly but vitally af. 
fects the tariff feature itself and amounts to a substantial 
reduction in many cases.” 

In connection with the complaints made in regard to the 
tariff, Director-General Hines said an investigation would 
be made and it is understood that this investigation is 
under way. 

The resolution offered by Mr. Currie is as follows: 

Whereas, The United States Railroad Administration on May 
19, 1919, issued Eastbound Tarff No. 30C, naming import com- 
modity rates from certain Pacific coast ports to practically all 
points within the United States on shipments of numerous 
competitive and noncompetitive articles originating in Asiatic, 
Australian and other foreign ports, which rates are lower than 
those applicable to shipments originating within the United 
States; and ‘ 

Whereas such rates discriminate between American and 
foreign shippers; and ; . , 

Whereas an undue preference is given foreign producers and 
manufacturers over domestic producers and manufacturers; 
and 

Whereas railroad revenues are reduced at a time when a 
deficit exists: Therefore be it 

Resolved, That the Committee on Interstate and Foreign 
Commerce is directed to investigate and report to the House on 
or before July 1, 1919, under what authority of law the above- 
mentioned eastbound tariff order was issued, and, if issued 
under proper authority of law, to prepare and present to the 
House the bill or bills necessary to put an end to such dis- 
crimination. 


BUILDING OF SHIPS 


The Trafic World Washington Bureau. 


Senator Jones of Washington has introduced a bill (No. 
1274) which provides “that from and after the passage of 
this act it shall not be necessary to secure a permit from 
any governmental agency to enter into a contract for the 
constructions of ships for foreign account in American 
shipyards.” 

Edward N. Hurley, chairman of the United States Ship- 
ping Board, recently obtained from President Wilson ap- 
proval of a plan to permit American shipyards to build 
ships for foreign account, but under this plan a permit 
must be obtained from the Shipping Board. 


NEW YORK-NEW JERSEY CANAL SECTION 


The New York-New Jersey Canal Section of the Rail- 
road Administration’s inland waterways’ branch, has been 
made a part of a possible transcontinental route. Freight 
Rate Authority No. 8468, promulgated on May 29, author- 
izes publication, on thirty days’ notice, of the application 
of transcontinental rates via New York-New Jersey Canal 
Section. 


APPLICATION OF RULES 


Director Tyler, May 29, wrote to the Eastern Regional 
Director as follows: 

“T am advised that there are some questions in regard 
to the application of Supplement No. 15 to Rules in var! 
ous schedules defining Local Freight Service, such as that 
contained in the schedule of the N. Y. C. & St. L. R. R., a8 
follows: 


Pickup rates will not apply to regularly assigned fast freight 
runs, but will ar-ply to any freight train running on a through 
freight schedule, which picks up or sets off at five or more 
places. 


“Under the former schedules ‘Pickup’ and ‘Local’ rates 
were the same. While Supplement No. 15 does not met 


tion ‘Pickup’ service, the rule in question is in effect 4 
definition of service to which the local rates shall apply. 
Nothing in the supplement was intended to set aside such 
rules. 

“Will you please see that this is understood by all col 
cerned?” 





Ulri 
Eleas 
Co.; ] 
S. S. 
lowsti 
8. S. 
same: 
Skinn 
Cosmi 
sel D 
Harri 
Cosmi 
Navig 
State; 
Co.; 1 
Co.; I 





0. 23 BH June 7, 1919 THE TRAFFIC WORLD 

Net SAILINGS OF VESSELS 

into The U. S. Shipping Board issued the following allocation lists June 3: 

Con- NO. 73. 

hun- Loading Loading 

ch a Steamer. Port. Destination. Cargo. Date. Managers. Operators. 


Lake Sanford Baltimore E.C. S.A. Coke-coal Prompt N.Y. & P.R.S.S.Co. W. R. Grace Co. 


1 its 





Covedale Boston N. E. coal trade Early June Clyde S. S. Line Clyde S. S. Line 
. East Cape Baltimore London General Prompt Kedd S. S. Line Nafra Line 
tion- Nippon (Swedish).... New York Plate General Prompt Owners Kerr §S. S. Co. 
1t to Goodspeed (Sub. : 
-ariff naaeee Baltimore W.C. S. A. Coke-coal Prompt A. H. Bull Co. J. A. Elliott Co. 
are Shanges: 
with Castletown Philadelphia Rotterdam Coal Prompt (ex. list 44) Phelps Bros. Phelps Bros. 
upon Constantia (Cuban).. Philadelphia Rotterdam Coal Prompt (ex. li¢t 65) U.S. S. B. Kerr S. S. Co. 
y af. Waukegan New York La Pallice Oats Prompt (ex. list 65) Barber S. S. Line Barber S. S. Line 
Casttat-Curran- 
ntial Sabatowan Norfolk Genoa-Venice Coal Prompt (ex. list 44) J. W. Elwell Co. Bullett 
Lake Frampton Pensacola Buenos Aires General Prompt (ex. list 65) W.IndiaS.S.Co. F. D. Dimmick Co. 
» the Aurora Baltimore Malmo Coal Prompt (ex. list 49) Shawmut S.S. Co. Shawmut S. S. Co. 
(Sub. Lake Frampton) 
ould Mobile Liverpool Cotton Early June (ex. 1. 72) States Marine States Marine 
n is Ashbee Jacksonville Liverpool Cotton Mid. June (ex. 1. 44) Strachan Shpg.Co. Strachan Shpg. Co. 
Knoxville Hamp. R’ds W. C. S. A. Coai June 1 (ex. list 65) Donald S. S. Co. Donald S. S. Co. 
Shorstville New York Danzig General Early June (ex. l. 65) Callagh’n-Atkins’n Fr. and Canada 
Jackson Mobile Plate General Early June (ex. 1. 65) J. H. Winchester Munson S. S. Line 
May Waiden Boston Plate General Early June (ex. 1. 63) So. Atl. M. Corp. So. Atl. M. Corp. 
com- Worcester Boston Antwerp General End June (ex. list 65) Cosmop. Shpg. Co. Red Star Line. 
ly all West Corum Norfolk La Pallice Rwy. cars Early June (ex. 1. 66) J. W. Elwell Co. U.S. S. B. 
erous West Elcajon Norfolk La Pallice Rwy.cars Mid. June (ex. 1. 66) J. W. Elwell Co. U. S. S. B. 
iatic Anniston N. Orleans Buenos Aires General Early June (ex. 1. 65) Lind Nov. Co. N. Y. & Cuba Mail 
than Waubesa New York Antwerp General Mid. June (ex. 1. 54) U.S. S._B. Red Star Line 
nited Chetopa New York Brazil General 1st June (ex. list 53) Phelps Bros. N. Y. & Cuba Mail 
Yesoking Baltimore La Pallice General Prompt (ex. list 61) Robt. Hasler Co. . Robt. Hasler Co. 
and Eastern Shore New York Liverpool General Early June (ex. 1. 61) J. W. Elwell J. W. Elwell Co. 
Itanca (wood) Cancelled (ex. list 54) Sub. by Lake Sanford. Cancelled 
3 and Bokley (wood) N. Orleans Montevideo Pine lmbr. Prompt N.Y. & S. A. Line N. Y. & S. A. Line 
irers: (Sub. Moss Point) 
i Luise Nielsen (Norw.) 8712 N. Orleans Marseilles Wheat 1st June (ex. list 72) Owners, Moore McCormack 
en a (Sub. Balsam) 
IN ici ce cide ai New York Glasgow Generai ist % June (ex. 1.72) Ameri. Line Amer. Line 
reign West Madaket New York Genoa Wheat-flour Prompt (ex. list 72) Natl. Shipg. Co. Natl. Shipg. Co. 
se on —— (Du.) New York Bristol Barley Prompt (ex. list 72) Navy States M. Com’] Co. 
hogy Notation: 
a Waukulla Destination changed from Bordeaux to Havre (List No: 72). 
» the Easterling Destination changed from Hamburg to Liverpool (List No. 72). 
dis- NO. 74. 
Steamer. Loading Port. Destination. Cargo. Loading Date. 
Hans Maersk (Dane) New York Cette Swiss relief Prompt 
Lake Dunmore Pensacola Buenos Aires General Prompt 
Boloran (wood) Hamp. Roads. Leghorn Coal Prompt 
Sverre (Norw.) New York Cette Swiss relief 1st June 
uress. Sigyn (Swede) New York West Indies General Prompt 
(No Biran New York Mid. Brazil General Mid. June 
Puget Sound New York Plate General Mid. June 
ge of West Wind New York China and Japan General June 10 
from Sagaporak New York China and Japan General June 15 
r the Bound Brook New Orleans Brazil General July 1 
, Moss Point (wood) New Orleans Montevideo Pine lumber Early June 
rican Orkild (Dane) Savannah Rotterdam Cotton Prompt 
Changes— + | 
Ship- Ascutney Philadelphia London General Prompt (Ex. list 
West Mount Philadelphia Liverpool General Prompt (Ex. list 
n ap- Masca Hamp. Roads Leghorn Coal Prompt (Ex. list 
build Isanty Hamp. Roads Plate Coal Prompt (Ex. list 
ermit Callabassas New York Copenhagen General End June (Ex. list 
Passaic Bridge New Orleans Buenos Aires General Early June (Ex. list 
Prusa Hamp. Roads So. Georgia Island Coal Prompt (Ex. list 
West Caruth Norfolk La Pallice Railway cars Prompt (Ex. list 
Zaca Baltimore Rotterdam Coal Prompt (Ex. list 
; Kamesit Philadelphia Liverpool General Prompt (Ex. list 
Rail- Tyee (Cancelled—Ex. List No. 69) ; ; 
been Bagosa (wood) Mobile w.. Lumber Prompt (Ex. list 
eight Lake Forsby New York Tampa-Mobile General June 7 (Ex. list 
els Lake Fossil New Orleans Tampa Early June (Ex. list 
ithor- Lake Frazee Botwood, N. Y. U. K. Prompt (Ex. list 
ation Notation.—Yesoking, destination changed from La Pallice to Bordeaux (Ex.List No. 73). 
Canal The Shipping Board, June 4, issued supplementary allo- Sohebast, geo ese ig ey gt *. C. 2. S mS: 
: : +s es aleta, Oriental Nav. Co.; Sou ole, Cosmopolitan ip- 
cation list No. 72, siving the names of the = oF ping Co.; Eastern Chief, Alex Sprunt & Son; The Lambs, Mal- 
operators of the vessels in allocation list No. 72 (Traffic jory s gs. Co.; Nyanza, W. F. Spice; Roepat, France @ Canada 
World, May 31, page 1135). The names of the vessels and _ ‘S. S. Co. 
ins their managers or operators are as follows: 
riona 
. Ulrik Holm, Munson S. S. line; Amleth, Nafra line; West EXPORT AND IMPORT RULES 
d Eleasco, J. S. Emery Co.; Easterling, American Hawaiian S. S. 
egart Co.; Neuse, Kerr S. S. Co.; West Humhaw, France & Canada The Trafic World Washington Bureau. 
valrl- 8S. S. Co.; Laurel, Munson S. S. line; Balsam, cancelled; Yel- fishy " 
; that lowstone, Strachan Shipping Co.; West Armogosa, Independent The War Trade Board announces the revision of Special 
R.. as ae. —" Sesthane, Amariton Bowstinn “7 2 heady peenonned Export License RAC-52, covering certain shipments to for- 
” Same; Eastern Sea, same; Monticello, Red Star : - : Sas : * 
Skinner, Nafra line; Opequan, U. S. & Brazel S. S. line; Oscoda, eign countries by mail. W. T. B. R. 618, issued Feb. 28, 
ight Cosmopolitan Shipping Co.; McKeesport, same; Armenia, Wes- 1919, and Ww. T. B. R. 715, issued April 29, 1919, are re- 
és oa sel Duval & Co.; E. C. Pope, Independent S. S. Co.; Coweta, scinded, and in place thereof the following becomes effect- 
a Harris Magill & Co.; Boxley, N. O. * S. A. anes yumanmnaness, ive: 
Sosmopolitan Shipping Co.; Waukulla, same; Donora, rienta te ‘ = ‘ 
Navigation Co.; M. z Scanlon, Luckenback S. S. Co.; Aniwa, (1) Special Export License RAC-52 has been issued to 
rates States Marine & Com. Co.; West Madaket, National Shipping the Post Office Department to permit any local postmaster 
mer- Co.; Masea, General Nav. Co.; Isonomia, J. H. Winchester & to accept without individual export license— 
; Bellingham, Cosmopolitan Shipping Co.; Fort Wayne, Mun- —e 
‘ect & son S. S. line; Western Hope, Robert Hasler; Passaic Bridge, (A) All shipments of commodities not on the Export 
apply. . = Winchester Co., Sauges, _ yp Regge Cyn Conservation List; 
ie rn Line S. S. Co.; Mercurius, Hasler Bros.; Randwijk, Crowe i , 
such & Thurlow; Leersum, Carolina Co.: Nantahala, Moore & Mc- (B) Shipments of commodities on the Export Conserva- 
Cormack; Western Sea, American line; Gorredijk, Kerr S. 8. tion List where the value of no one commodity exceeds 
1 con line; Isanti, cancelled; Bromela, cancelled; Luese Nielsen, Moore $200; when destined to— 


& McCormack; Soestdijk, J. H. Winchester & Co.; Bugaya, 
Paragon Shipping Co.; Mercer, France & Canada S, S. Co.; 


Any country in the western hemisphere or Africa; 
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Any country in Asia (including Mesopotamia, Palestine 
and Syria) except Arabia and Turkey in Asia; 

The following countries in Europe: Great Britain; 
France, Italy, Belgium, Greece, Spain and Portugal, their 
colonies, possessions and protectorates; also Iceland, the 
Faroe Islands and Norway. 

(C) Shipments without limit of value to Canada and 
Newfoundland of certain commodities on the Export Con- 
servation List as noted in the list, in addition to shipments 
as outlined in (A) and (B) above. 

(2) In making shipments under this special license 
(RAC-52) it is not necessary to make any application for 
license nor to present a license of any kind to the post- 
master. If the shipment is of a commodity which may 
be shipped under sub-headings (A), (B) and (C) of para- 
graph (1) above, and if the shipment is consigned to a 
consignee in any country named in paragraph (1), the 
package, in so far as the War Trade Board is concerned, 
need only be delivered to the postmaster with the follow- 
ing facts noted upon the wrapper: 

1. “Shipped under Export License RAC-52.” 

2. List of contents. 

3. Name and address of shipper. 

4. Name and address of consignee. 

(Where a package bears a customs tag or an invoice 
describing the contents, the list of contents need not be 
written upon the wrapper of the package.) 

(3) All shipments made under Special Export License 
RAC-52 must be made by mail and are subject to the 
regulations of the Post Office Department. Special atten- 
tion is called to the fact that there is no parcel post serv- 
ice at present between the United States and certain of 
the countries mentioned in paragraph (1). 

(4) The attention of shippers is directed to the fact 
that RAC-52 does not permit any shipments to members 
of the United States Army, United States Navy, United 
States Marine Corps, or organizations affiliated therewith, 
but that all such shipments must be made under Special 
Export License RAC-43 and in compliance with Post Office 
Department. 

(5) Persons desiring to export by mail any commodity 
which may not be exported under RAC-52 or any com- 
modity to a country not covered by RAC52 must apply 
to the War Trade Board for an individual export license. 
Applications should be filed on Form X-A, copies of which 
are obtainable from the War Trade Board in Washington 
or any of its branch offices. 

The War Trade Board announces that Special Export 
License RAC-80 has been issued through the Customs 
Service, effective May 28, 1919, to permit the exportation 
by freight or express, without individual export licenses, 
of all articles not included in the Export Conservation 
List when destined to Norway. 

Shipments need no longer be consigned to importing 
associations in Norway, but may go forward consigned 
directly to the individual importers. 


Shippers should note that it is no longer necessary to 
apply to the War Trade Board for permission to ship 
under Special Export License RAC-80, and no special docu- 
ment issued by the War Trade Board is necessary in 
connection with such shipments. Shipments may be made 
under Special Export License RAC-80 by the presentation 
of Shipper’s Export Declarations (Customs Cat. 7525) in 
triplicate to the collectors of customs at the ports of exit 
from the United States. 

The attention of shippers is called to the fact that ship- 
ments of the character outlined above, when dispatched 
by mail, should be exported under Special Export License 
RAC-52. 

Commodities included in the Export Conservation List 
may be exported to Norway only under individual export 
licenses, applications for which should be made to the 
War Trade Board, Washington, D. C. 

Exporters should acquaint themselves with the import 
requirements of the country of destination, and it is sug- 
gested that exporters avail themselves of the facilities 
of the Bureau of Foreign and Domestic Commerce of the 
Department of Commerce, Washington, D. C., to obtain 
information respecting the import regulations of Norway. 

So far as Norway is concerned, this ruling rescinds War 
Trade Board Ruling 747, issued May 21, 1919, and War 
Trade Board Ruling 740, issued May 15, 1919. The regu- 
lations governing transshipment in, or re-exportation from, 
Norway are not affected by this ruling, and the provisions 
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of War Trade Board Ruling 744, issued May 19, 1919 
continue in full force and effect. , 

The War Trade Board announces the revision of regu. 
lations under which shipments of certain origin and des. 
tination, the importation of which has been otherwise 
licensed, may be exported without an individual export 
license when the same are conveyed in transit through 
the territory or via any port of the United States. This 
regulation, effective May 28, 1919, rescinds W. T. B. R. 
714, issued April 29, 1919, and W. T. B. R. 737, issued May 
15, 1919, and extends the scope of Special Export License 
RAC-42 as hereinafter described. j 

(1) Special Export License RAC-42 has been issued 
through the Customs Service and authorizes the exporta- 
tion of shipments of all commodities which are conveyed 
in transit through the territory or via a port of the United 
States when originating in any foreign country and des- 
tined to any country of the world, provided, however, that 
no shipment destined to Europe shall be authorized under 
this license unless such shipment is consigned to Great 
Britain, France, Italy, Belgium, Greece, Spain, Portugal, or 
their possessions in Europe, or Iceland, the Faroe Islands, 
Serbia, Roumania, or Norway, or to the Netherlands Over. 
sea Trust when destined to Holland, or to the Societe 
Suisse de Surveillance Economique when destined to Switz- 
erland. 

(2) In-transit shipments arriving at the United States 
by rail or vessel for re-export under RAC-42 may be con- 
signed to the ultimate destination or to an agent in the 
United States for reshipment, and, if consigned to an 
agent, the railroad waybill or vessel’s manifest must des- 
ignate the ultimate destination, and such notations shall 
be transcribed therefrom to the carrier’s customs manifest 
or copy of vessel’s manifest presented to the collector of 
customs. The foregoing will not apply in the case of ship- 
ments destined to Holland and Switzerland. Such ship- 
ments must show at point of entry the fact that the con- 
signment has been made either to the Netherlands Over- 
sea Trust, if destined to Holland, or the Societe Suisse 
de Surveillance Economique, if destined to Switzerland. 

(3) Upon arrival of such in-transit shipments at port 
of entry, the railroad agent or the vessel’s agent shall 
present to the collector of customs a copy of the carrier’s 
customs manifest, form 7512, or a copy of the ship’s mani- 
fest or portion thereof, upon which shall be clearly noted 
the shipments which are in transit. This copy shall 
bear— 

(A) The ultimate destination, in accordance with para- 
graph (2) herein. 

(B) The consignee when destined to Holland or Switz- 
erland. 

(C) The notation “Special Export License RAC-42.” 

(4) If the shipment is by rail, the collector of customs 
will, upon giving entry, allow the shipment to proceed to 
port of exit accompanied by the carrier’s manifest. The 
collector of customs at the port of exit will allow the 
goods to be exported under RAC-42. 

The attention of shippers is called to the fact that goods 
given entry into the United States as in-transit shipments 
may not be diverted for domestic consumption, or recon- 
signed to a country of destination other than the one 
named on the entry documents described in paragraph (2) 
unless authority for so doing has been obtained from the 
War Trade Board. 

For the information of shippers, their attention is drawn 
to W. T. B. R. 643, issued March 14, 1919, announcing the 
issuance of General Import License PBF No. 35. This 
general import license covers the importation into the 
United States Customs Service of all commodities which 
are proposed to be shipped through the United States to 
any foreign country. 

The War Trade Board announces that, on and after May 
28, 1919, applications will be considered for licenses to 
import tin ores and tin concentrates, subject, however, to 
the following conditions and limitations: 

1. That such licenses will permit the importation only 
of shipments made from points of origin on or after June 
8, 1919; and 

2. That such export licenses will not be valid for entry 
until July 1, 1919. 

In answer to a number of inquiries, the War Trade Board 
announces that War Trade Board Ruling No. 747, issued May 
21, 1919, in no way affects War Trade Board Ruling No. 
692, issued April 11, 1919, which continues in full force 
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June 7, 1919 


and effect. The ruling refers to foodstuffs to northern 
neutrals and Switzerland. 

The War Trade Board announces that it has been in- 
formed of the following regulations governing the importa- 
tion of cotton into Italy: 


The Italian Ministry of Commerce in Rome no longer require 
from Italian spinners a permit to buy in order to demonstrate 
that the purchase of said cotton had been completed prior to 
the delivery of the cotton on board the vessel, provided that 
the quantity of the cotton purchased remains within the limits 
already established for the total yearly importation of cotton 


into Italy. 
From now on, therefore, Italian spinners are authorized to 


pew A cotton afloat or lying in bales at warehouses in Italian 
rts. 

poimerican firms are, therefore, notified that the arrival of 
unsold cotton in Italy will be permitted; but it can be released 
from warehouses only when it has been ascertained that it was 
sold to Italian spinners and upon the exhibition by said spin- 
ners of a regular permit to buy, to be secured from the Ufficio 
Cotoni of the Italian Ministry of Commerce in Rome. Import 
permit would then be granted to Italian buyers. 

The contracts of sale must be stipulated directly with the 
Italian spinners in dollars. Therefore American firms making 
shipments of cotton on consignment cannot draw upon their 
agents for the purpose of getting the payment of the cotton 
prior to the final settlement of the sale. 


The War Trade Board announces the following amend- 
ment to W. T. B. R. 728, issued May 7, 1919: 

(1) Shipments of commodities other than foodstuffs, 
when destined to Czecho-Slovakia via the German port 
of Hamburg, May 12, consigned to the Commission Com- 
merciale Czecho-Slovaque at Hamburg for account of a 
named sub-consignee in Czecho-Slovakia. 

(2) Shipments of foodstuffs to Czecho-Slovakia via the 
German port of Hamburg must ce consigned, as hereto- 
fore, to the American Relief Administration at Hamburg, 
for account of a named sub-consignee in Czecho-Slovakia. 

The foregoing ruling does not apply to shipments of fin- 
ished munitions of war. 

The War Trade Board will continue to accept applica- 
tions for shipments of all commodities to Czecho-Slovakia 
via Treste, Fiume or French or Italian ports without re- 
quiring consignment to either of the associations men- 
tioned above. 

The War Trade Board announces that applications for 
licenses to import into the United States sugar beet seed 
from Germany, or which originated in Germany, will be 
considered. Licenses covering such importations, however, 
will not be issued until the importer in the United States 
has made effective arrangements to make the purchase 
price of such commodity available for the purchase of 
foodstuffs for Germany by depositing said purchase price 
with the American Relief Administration for remittance 
through said Administration to the persons thereto en- 
titled. The duplicate receipt issued by the American Re- 
lief Administration must be submitted to the Bureau of 
Imports of the War Trade Board when applications for 
licenses are filed. 


The War Trade Board ennounces, for the information 
of exporters in the United States, that a ministerial decree 
dated May 13, 1919, and published May 14, 1919, prohibits 
the importation into France and Algeria of alcoholized 
grape must (mistelles), except that imported for the ac- 
count of the state or that having been shipped directly 
for France or Algeria before the date of the above decree. 

The War Trade Board announces, for the information 
of exporters in the United States, that it has been informed 
of changes in the import restrictions of Great Britain by 
which all restrictions upon the following articles have 
been removed: Printing inks; oil-lamp burners; gas burn- 
hers; metal parts and accessories of pedal cycles, except 
those mentioned below. Painters’ colors and pigments, as 
follows: Asphaltum, earth colors, bitumen for black var- 
lish, earth sienna, bone black, gamboge, bone pitch, 
gsamboge gum, Brunswick black, imitation gold leaf, 
burnt sienna, india ink, carbon black, lime green, car- 
mine, cohre, China ink, orpiment, Chinese ink, umber, 
tinnabar, native zaffer, cobalt, oxide; aluminum powder; 
fancy goods; jewelrs’ findings—that is, chain brooch 
catches, pins and joints, snaps, bolt and slit rings of base 
Metal or gilt paints and enamels; aerated mineral and 
table waters (effective July 1). 

The importation of the following articles will be li- 
censed only exceptionally and when required: Umbrella 
frames, tubes and fittings; furniture casters of all kinds; 
Wickless stoves, gas stoves; indoor oil lamps of all kinds; 
hurricane lanterns; blow lamps; metal parts of lamps; 
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oil cooking and heating stoves with wicks, including the 
blue flame atmospheric stove; steel studs for motor car 
tires; boot and shoe rivets; hob nails and shoe nails; 
shoe studs and metal boot protectors; shoemakers’ tools; 
metal parts and accessories of pedal cycles, as follows: 
Frame lugs, including coaster hubs and hub shells, vari- 
able speed gears, free wheel clutches, cranks, pedals, rims, 
frames, forks, handle bars, chain wheels, belts, lamps, 
other than electric lamps; painters’ colors, as follows: 
litharge, ultramarine, blue white lead, satin white, lamp 
black; metal fittings and frames for bags and trunks; 
raw spirits for industrial purposes; reclaimed rubber. 

The importation of the following articles is to be re- 
stricted as shown: The present ration for pencils (50 per 
cent of 1916 importation) is to be maintained. Toys (other 
than electric toys), including parts thereof, games and 
playing cards, are to be admitted at the rate of 20 per 
cent of 1913 importations. Silver manufactures (other 
than silver watches and silver watch cases) and electro- 
plates are to be admitted at the rate of 50 per cent of 
1913 importations. 

General licenses have been issued permitting the im- 
portation of the following articles: Cocoa butter; oleo, 
stearine; olive oil, fresh fruit, except pears and grapes; 
articles of food containing sugar; aerated mineral and 
table waters; sweetened gherkins in brine. 

A proclamation issued under the customs consolidation 
act prohibits the importation into the United Kingdom of 
the following articles, provided always that this prohibi- 
tion shall not apply to any such goods which are imported 
under license given by or on behalf of the Board of Trade 
and subject to the provisions and conditions of such li- 
censes: Potash salts, viz.: Carbonate, bicarbonate; chlo- 


‘rate; perchlorate; chloride, or muriate; chromate; bichro- 


mate; cyanide; ferrocyanide or yellow prussiate; hydrate or 
caustic; nitrate; permanganate; sulphate, including potash 
alums and potash manure salts; mixtures containing any 
of these substances; saccharine and mixtures containing 
saccharine and other substances of like nature and use. 

The War Trade Board announces, for the information of 
exporters in the United States, the following clauses in the 
Royal Decree of April 5, 1919, setting forth the conditions 
under which the importation of live stock, such as oxen 
and cows, sheep, goats and hogs into Belgium may be 
effected through the ports of Antwerp, Ghent, Ostend and 


Zeebrugge: 


The Royal Decrees of October 13, 1890, January 22, 1897, March 
31, 1963, and January 7, 1911, are repealed. 

Importation of animals of the bovine family—sheep, goats 
and hogs—from overseas countries is permitted, but must be 
effected direct through the ports of Antwerp, Ghent, Ostend 
and Zeebrugge, where these animals will be subjected to sani- 


tary inspection. 

If on arrival unfattened animals intended for milch stock or 
breeding stock are found to be suffering from aphthous fever, 
they will be segregated in special quarantine quarters at the 
port of disembarkation. 

Consequent to the report of the veterinary inspector, ,the 
minister of agriculture will decide as to the duration of the 


period of quarantine. 

Animals destined for consumption, found to be suffering from 
the same disease, will be taken in closed conveyances under 
the supervision of the local police to the nearest slaughter house, 
where they will be killed immediately. 

Animals suffering fraom aphthous fever may not be offered 


for sale. 
The minister of agriculture will specify the particular condi- 
tions relating to the circulation and sale of animals exported 


from the various overseas countries. 


The War Trade Board announces that the item “Un- 
glazed spectacle ware of all kinds,” contained in the list 
of commodities which might be imported freely into Great 
Britain under general export licenses, as stated in War 
Trade Board Ruling 750, issued May 23, 1919, should be 
interpreted to mean, “Frames or parts thereof without 
lenses.” Lenses without frames are considered as optical 
glass, which may be imported only under individual li- 
censes. 

The War Trade Board announces that it has been in- 
formed of changes in the import restrictions of Great 
Britain. The restrictions on the importation of the fol- 
lowing articles have been removed: 

Slate pencils, handpower ice cream freezers, handpower 
coffee roasting machines, vacuum cleaners (including elec- 
tric vacuum cleaners), door and gate springs (all kinds, 
including spring hinges, door checks), fine balance spring 
balances, safety razor blades, brass and electrobrassed 
chair and trunk nails, hoop iron over one inch wide and 
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thicker than 20 W. G., small electric motors up to % h. p., 
rolling mill electric motors for auxiliary driving up to 250 
h. p. and single phase repulsion induction motors, electri- 
cal measuring instrument (all kinds, with four-inch dials 
and under), flexible wires for telephone and house wiring, 
cash registers. 


The importation of the following articles will be licensed 
only exceptionally, as and when required: 


Carpet sweepers, potato chipping machines, weighing 
machines and scales, automatic machines for retail sale of 
any article, wire rope, drop forgings (other than wire rope 
sockets), fire extinguishers, cutlery (other than safety 
razor blades), casket hardware, box strapping and fasten- 
ers, tachometers or speed indicators (other than those re- 
quired for use on motor cars), steel barrels or drums for 
containing oil or chemicals, pistols, electric incandescent 
lamps, meaning complete lamp bulbs with filaments and 
filament supports, contracts and tubes, electric house serv- 
ice meters, electrical measuring instruments of all kinds 
(excepting those with four-inch dials and under), electrical 
cooking, heating and domestic laundry appliances (except 
electric washing machines and electric vacuum cleaners), 
electric cables and wires other than flexible wires for tele- 
phone and house wiring, batteries for pocket lamps, elec- 
tric motors and parts thereof (other than for renewals, ex- 
cept small motors up to 4 H. P. B.), rolling mill motors 
for auxiliary driving, up te 250 H. P. C., single phase re- 
pulsion induction motors, electrical accessories and parts 
thereof (including fan motors). 

The following articles are to be rationed for importation 
as follows: 


Pen nibs (other than gold enamels, present ration of 
331-3 per cent of 1916 imports to be maintained), erasers 
(present ration of 331-3 per cent of 1916 imports to be 
maintained), painters’ colors and pigments, as_ follows 
(present ration of 50 per cent of 1916 imports to be main- 
tained): Brilliant bronze blue, chrome green and yellow, 
chromate of lead, copper oxide, minimum oxide of tin, steel 
blue, Parisian blue, powder colors, red lead, vermilion; 
lawn mowers (the quantity to be admitted in eight months 
ending September 1 not to exceed 50 per cent of imports 
of whole year 1913), dry cells and primary batteries (ex- 
cept those for pocket lamps, to be admitted at rate of 20 
per cent of 1916 imports), bulbs for electric lamps (ad- 
mitted at rate of 50 per cent of sade imports). 


OCEAN FREIGHT RATES 


The Trafic World Washington Bureau. 


The United States Shipping Board, June 2, issued the fol- 
lowing ocean freight rates: 


European Tariff No. 11a. 


Cancelling European Tariff No. 11. 
RATES OF FREIGHT FROM UNITED STATES SOUTH AT- 
LANTIC PORTS TO EUROPE. 
Rates are on all cargo except as mentioned below. 
Per 100 lbs. Per cu. ft. 
United Kingdom (see note) 
Holland (Rotterdam) 
Belgium (Antwerp) 
France (Havre, Bordeaux) 
France (Marseilles, Cette) 
Spain (Barcelona) 
Italy (Genoa, Naples) 
Above rates per 100 pounds or per cubic foot at ship’s 


Exceptions: 
Cotton (see Tariff No. 10B) (see Traffic World, 

May 31, page 1140). 

Tobacco, to United Kingdom ports.............. $2.00 per 100 Ibs. 
Canned goods, lead billets, *spelter, starch, sul- 

phur, to United Kingdom ports 1.00 per 100 Ibs, 
Steel, to United Kingdom ports......... $20.00 per ton of 2,240 lbs. 

*Steel, to Havre, Bordeaux 28.00 per ton of 2; 240 Ibs. 
Steel, to Barcelona 40.00 per ton of 2,240 lbs. 

*Spelter and/or steel taken in limited quantities at ship’s 
option for weight cargo in cotton ships subject to rate of $20.00 
per ton of 2,240 pounds to London, Liverpool, Manchester, Havre 
or Bordeaux. The qualification “limited quantities” is to be 
understood about 20 to 25 per cent of ship’s deadweight capacity 
at discretion of operator. 

Note: As to rates based upon weight or measurement at ship’s 
option these will be applied in principle according to the com- 
modity list contained in Tariff No. 8. 

Above rates apply on pieces and/or packages weighing up to 
4,480 pounds each. For pieces and/or packages in excess of 4,480 
pounds each, customary heavy lift scale to be added. 


European Tariff No. 12B. 
Cancelling European Tariff No. 12A. 


option, 
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RATES OF FREIGHT FROM UNITED STATES GULF PORTs 
TO EUROPE. 
Rates are on all cargo except as mentioned below. 
Per 100 _ Per cu. ft, 
‘ $. 


United Kingdom (see note) 
Holland (Rotterdam) 
Belgium (Antwerp) 
France (Havre, Bordeaux) 
France (Marseilles, Cette) 
Spain (Barcelona) 

Italy (Genoa, Naples) 3 

Above rates per 100 pounds or per cubic foot at ship’ s option, 

Exceptions: 
Barytes, canned goods, lead billets, *spelter, 
starch, sulphur, to United Kingdom ports 
Cotton (see Tariff No. 10B) (see Traffic World, 

May 31, page 1140). 

Tobacco, to United Kingdom ports 
Steel, to United Kingdom ports 
*Steel, to Havre, Bordeaux 

Steel, to Antwerp, Rotterdam 
Steel, to Barcelona 40.00 per ton of 2,240 Ibs. 

*Spelter and/or steel taken in limited quantities at ship’s 
option for weight cargo in cotton ships subject to rate of $20.00 
per ton of 2,240 pounds to London, Liverpool, Manchester, Havre 
or Bordeaux. The qualification “limited quantities’ is to be 
understood about 20 to 25 per cent of ship’s deadweight capacity 
at discretion of operator. 

Note: As to rates based upon weight or measurement at 
ship’s option these will be applied in principle according to the 
commodity list contained in Tariff No. 8. 

Above rates apply on pieces and/or packages weighing up to 
4,480 pounds weight each. For pieces and/or packages in excess 
of 4,480 pounds each, customary heavy lift scale to be added. 


$1.00 per 100 Ibs, 


2.00 per 100 Ibs, 

$20.00 per ton of 2,240 lbs, 
28.00 per ton of 2,240 lbs, 
28.00 per ton of 2,240 Ibs, 


Supplement No. 1 to European Tariff No. 18B. 


RATES OF FREIGHT FROM UNITED STATES NORTH AT- 
LANTIC PORTS TO GREEK-ADRIATIC PORTS. 
Refer to tariff and make following change: 
Cotton, standard $3.50 per 100 Ibs. 
(See Traffic World, May 31, page 1140.) 


OVERSEAS TRAFFIC 


The Trafic World Washington Bureau. 


According to a report on overseas traffic for the week 
ended May 28 by the Director-General at the North Atlantic 
ports there were 27,924 cars of export freight on hand, ex- 
clusive of bulk grain and coal, compared with 28,448 cars for 
the same day of the preceding week. There were 7,998 car- 
load of export food on hand at these ports, compared with 
7,890 carloads as of May 21. 

The export situation at the port of New York continues 
to show improvement. The British government has cleaned 
up practically all the steel on the ground for its account 
and will begin to bring in steel from interior points. There 
were 1,574 cars of provisions on hand on the morning of 
May 29 consigned to the British, French and Italian govern- 
ments, the Belgian Relief Committee, Food Administration 
and Packers’ Relief. 

There were stored in elevators at North Atlantic ports 
on May 28, 13,751,076 bushels of grain. There was received 
during the week 6,620,496 bushels, while 7,081,201 bushels 
were cleared. 

At South Atlantic and Gulf ports as of May 24 there were 
10,550 carloads of export freight on hand, as against 9,751 
cars as of May 17. There were 5,331,475 bushels of grain 
stored in elevators at the same ports on May 17. 

The report follows: 


Port Situation on Overseas Traffic 


“Except as otherwise specified, the situation is as of May 
28, 1919. 


Week ending May 28: 
Received Delivered 
Export. (In cars.) 
Freight received and delivered at north At- 
lantic ports (exclusive of bulk grain and 
coal) 
Or an excess of deliveries over receipts of 229 cars. 


Food Situation 


“As of the 28th instant, reports show at North Atlantic 
ports, 7,998 carloads of export food on hand (exclusive of 
bulk grain), as compared with 7,890 carloads as of May 21st, 
an increase of 108 cars. These cars are distributed among 
the various ports as follows: 


9,385 


New York 
Boston 
Philadelphia 
Baltimore 


Newport News 
Norfolk 





“Boston—During the past week there have been four 
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sailings and two arrivals. The situation as regards general 
cargo is satisfactory. 

“New York—Provisions on hand on the morning of the 
th instant were 1,574 cars, of ownership as follows: 


Packers’ Relief 


itish 
_— Miscellaneous 


French 
Italian 
Belgian R. C 


Food Admi 


“Last week’s report showed 1,681 cars on hand, the de- 
crease being 107 cars. 

“The Delinquent Bureau reports an improvement over 
situation as of last report. 

“Philadelphia—The situation at Philadelphia remains 
satisfactory. 

“Baltimore—Terminals at this port are in first class con- 
dition and are in a position to handle larger volume of busi- 
ness. 

“Newport News—The situation at this port is normal. 

“Norfolk—Accumulation of cars is being rapidly reduced 
and several thousand tons of French billets on ground stor- 
age are being reloaded and delivered steamers. 

“Grain Situation—The grain situation as of May 28 in- 
dicates, as to North Atlantic ports, there are 13,751,076 
bushels of grain in the elevators. While there has been re- 
ceived in the elevators 6,620,496 bushels, there has been 
deared during the week 7,081,201 bushels, an excess of de- 
liveries over receipts of 460,705 bushels. 

“South Atlantic and Gulf Ports—At South Atlantic and 
Gulf ports, as of May 24, there were 10,550 carloads of ex- 
port freight on hand as against 9,751 cars of May 17, an 
increase of 799 cars. 

“Grain—Stocks of grain in elevators as of May 17, 5,331,- 
475 bushels, as follows: 


Bushels. 


New Orleans... .... 3,290,247 Galveston 2,141,228 
Port Arthur Empty 


Texas City Empty Total 5,331,475 
Export Traffic at South Atlantic and Gulf Ports 


“Wilmington—Two schooners cleared with steel for ac- 
count French government. 

“Charleston—Two barges cleared with coal for Havana, 
Cuba. 

“Savannah—Four steamers cleared with forest products, 
steel, cottonseed cake, cottonseed oil, turpentine and cotton. 

“Brunswick—One steamer cleared with billets, rosit: and 
lumber for Liverpool. Steamship agents advise that they 
have booked approximately 100,000 bales of cotton for ex- 
ports to Europe via this port within the next few weeks. 

“Fernandina—One steamer in port taking on phosphate 
rock for Spain. 

“Jacksonville—Inactive. 

“Tampa and Port Tampa—Two vessels cleared with mis- 
cellaneous cargoes for Havana, Cuba. 

“Pensacola—One barge cleared with lumber for Cuba. 
Four barges are in port taking on lumber for Cuba. Two 
steamers with mixed cargoes and five schooners with lum- 
ber for Cuba and Porto Rico cleared during the past week. 

“Gulfport—Three schooners cleared with lumber for 
South America, North Africa and Cuba. 

“New Orleans—Forty-two vessels cleared with mixed car- 
goes for Mexico, Central America, Cuba, Porto Rico and 
Europe. 

“Port Arthur—Inactive. 

“Texas City—Three steamers are in port taking on Car- 
soes for Europe, Cuba and Mexico. 

“Galveston—Two vessels cleared for Manchester, Eng- 
land, with cotton, lumber, flour, starch and grain. Steam- 
ship agents advise they have booked about 200,000 bales 
of cotton for export to Europe via Galveston within the next 
few weeks. 


Bushels. 


Summary Pacific Coast Situation 


SAN FRANCISCO. 
May § 
On wheels 40 45 
In storage 0 
On ground 


. May 16. 
437 


May 23. 
466 


Arrived during week 
Delivered ships 
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PUGET SOUND DISTRICT. 


May 9. Mayi16. May 23. 
On wheels 1,769 1,837 1,707 
In storage 67 654 654 650 


2,425 2,493 


2,493 2,357 


112 25 168 
Arrived during week ¢ 502 520 390 
Delivered during week.... 799 478 524 


PAN-AMERICAN SHIPPING NEEDS 


The Traffic World Washington Bureau. 


Edward N. Hurley, chairman of the United States Ship- 
ping Board, spoke as follows before the second Pan-Ameri- 
can Commercial Conference, June 4: 

“It is under favorable auspices that we meet for the 
promotion of trade in the western world. Those familiar 
with the splendid work of the Pan American Union have 
come to look upon it as a symbol of that amity and good- 
will which so happily prevails between American nations, 
and as the efficient instrument by which international co- 
operation for mutual benefit along economic and social 
lines has been made really effective. To know that this 
union of American republics stands as sponsor for a move- 
ment is to be assured of its progressive character, and to 
have a guaranty of its ultimate success. 

“This is a day of new beginnings in all fields of effort. 
The war has worked its profound changes in every country, 
and as peace opportunities beckon we have hardly time 
to pause and take our bearings before launching upon 
courses of action which will give a new bent to our cus- 
toms and relationships, and will produce effects reaching 
far into the future. It is a time for caution, and also for 
the boldest initiative. On behalf of the United States 
Shipping Board, I invite your counsel and assistance in 
one of the greatest problems which confronts us at this 
time—that of restoring the broken lines of ocean trans- 
portation and of creating shipping facilities that shall be 
direct and adequate to the expanding: needs of Pan-Ameri- 
can trade. 

“Combining imports and exports, one finds that the total 
value of the trade between the United States and Latin 
America grew from $800,000,000 in 1914 to $1,750,000,000 
in 1918. This vast growth of nearly one billion in only 
four years put the United States not merely at the head, 
but made its Latin-American trade greater than the Latin- 
American trade of all the rest of the world put together. 
These figures probably would have been larger if adequate 
shipping facilities had existed. 

“You all know what this implies in terms of finance and 
shipping. To supply this rapidly growing trade, the need 
of ships is immediate and imperative—not tramps, with 
their uncertain sailings, indifferent accommodations and 
frequent delays, but liners, with definite sailings, offering 
direct and quick connection between the chief ports. In- 
stead of depending upon foreign ships to serve the United 
State-Latin-American trade, the future will see the rapid 
growth of strong North and South American lines, carry- 
ing American goods, and promoting better acquaintance 
between American countries. 

“Now that the war, with its interruptions of accustomed 
trade relations, is happily over, the keen desire of Latin- 
American merchants for the renewal of these broken ship- 
ping connections will be met by the United States Ship- 
ping Board, and there will be an improvement over the 
pre-war standard. Owing to this very interruption, ex- 
ceptional opportunities will offer when ships of the right 
speed, size and type are established, as they soon will be, 
in direct liner service. Trade expansion is here to stay. 
All forces seem to be pulling for the establishment of 
these American shipping connections. 

“The sudden development of the merchant marine of 
the United States is but the beginning of larger efforts 
in the future. At this favorable moment the United States 
acquires some of the best ocean liners forfeited by Ger- 
many as a result of her wanton and ruinous war. All 
these factors are playing together for the building up of 
these lines which the new trade needs of to-day and to- 
morrow demand. As ships are released from transport 
and relief services, and as the new passenger and cargo 
tonnage become available, its most logical use is to be 
found along the lines which geography and sound econom- 
ics have charted. 

“The United States Shipping Board is laying its plans 
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to respond appropriately to this call. Already 226 ships of 
863,334 deadweight tons have been allocated to Latin- 
American trade. What is more important, the Board is 
now surveying the situation in order to promote the estab- 
lishment of regular American lines between the United 
States and South America. These will compare favorably 
with the former services of the European lines, and will 
even surpass them. Contemplated plans call for at least 
two lines from New York to serve the West Indian trades, 
one of them covering the eastern Caribbean and the other 
the western Caribbean, with canal connections at Colon. 
To serve the swelling commerce of the west coast, a line 
will be maintained connecting. Valparaiso and the other 
western ports with Mobile or New Orleans. We have, to- 
day, a passenger service from New York to Valparaiso 
which is nine days shorter than existed one year ago. As 
soon as the army returns our American transports, we 
will have weekly service. from New York to Valparaiso 
on fine passenger lines through the Panama Canal. 

“Good liner service between Valparaiso and Seattle, 
with calls at all the important Pacific ports and also be- 
tween San Francisco and New York will be assured, and 
American lines already established in this field will be 
supplemented where required. Finally, and most impor- 
tant, there will be a line from New York to the ports of 
Brazil and the River Plate. Modern ships of the passen- 
ger cargo type operated over these lines will connect the 
great centers of trade, and to them will flow commerce 
from many intermediate points. 

“It is realized that nothing less than the best will serve 
to satisfy the demands of Latin-American travelers and 
exporters. 

“Therefore, no effort will be spared to make these lines 
conform to the highest standards of modern steamship 
service. It is hoped to have them specially designed for 
the South American trade and equipped with the conven- 
ience and luxuries which the long trips in tropical seas 
require. The passenger ships will have ample deck space, 
commodious lounging quarters, complete refrigerator sys- 
tems to supply cool air in staterooms, and adequate bath- 
ing facilities. The 14 ships under consideration for these 
trades are of about 18,000 gross tons, with a deadweight 
of about 12,000, and with accommodations for about 300 
first-class passengers. Being combined freight and pas- 
senger ships, they can carry miscellaneous cargoes and 
will afford just the accommodations needed for the coffee 
merchant of Brazil who wants to take his own cargo to 
New York or New Orleans and who wishes to travel on 
the same ship with it. 

“There is already a considerable tourist business between 
the United States and South American countries, and all 
signs points to a rapid growth of this business in the near 
future. 

“Before the war the best ships in direct service from 
the United States to the eastern ports of South America 
made only 15 knots, offered only fortnightly sailings and 
took 24 days for the trip from New York to Buenos Aires. 
Compare this with the service to be expected in the im- 
mediate future. Three magnificent ex-German liners, the 
Mount Vernor the Von Steuben and the Agamemnon, are 
to be remodeled for South American trade. These ships 
make 23% knots, so that the trip from New York to Rio 
de Janeiro can be made in 10 days, and that to Argentine 
capital can be made in 14 days. There will thus be a 
saving of at least a month’s time on the round trip, as 
compared with the present or pre-war service. 

“A very important benefit that will flow from the im- 
provement of shipping connections with South America will 
be in the mail service. Poor mail facilities have, in the 
past, proved a serious handicap in the way of increased 
trade relations between the United States and Latin Amer- 
ica. It is hoped that our Congress will change the laws 
governing carriage of mails so that practically every ship 
capable of making more than 12 knots an hour and clear- 
ing for South American ports will carry cail. By using 
both passenger and cargo lines, it will thus be possible 
to have mail service three or four times a week. 

“As things now stand, the mail between the United 
States and South America is carried in foreign ships with 
slow schedules, and this involves serious delays. After 
a letter is mailed it may wait two weeks before being put 
on a ship and this ship will take 20 to 24 days to reach 
its destination. Thus, it might take five weeks or at the 
best a month for a letter to go from New York to Buenos 
Aires. Under the new service, with fast ships sailing 
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once a week, and with intermediate sailings on slower 
vessels, a letter may be delivered on a fast ship in Buenos 
Aires 15 days after it leaves the writer’s hands in New 
York. Within a month the New York correspondent may 
have a reply from Buenos Aires, while at present it takes 
about five weeks one way. 

“Heretofore it has been practically impossible for many 
American firms to conduct business efficiently on a maij 
basis, and uncertainty about arrival of commercial papers 
has caused great annoyance. These delays will now he 
eliminated, and the gap which has long separated buyer 
and seller, to the disadvantage of both, will be closed. 

“The parcel post will show an improvement commen. 
surate with that of the mail service. Goods suitable for 
light packing can be ordered by catalog and delivere 
in a South American country, just as packages are now 
delivered in this country by mail order houses. 

“When this new liner service is inaugurated about No. 
vember 1, I should like to arrange an introductory cruise 
on the Mount Vernon, the palatial liner which formerly 
flew the German flag under the name, Kronprinzegsip 
Cecilie, which put into Boston early in the war, was later 
seized, and has recently become a permanent part of the 
American merchant marine. On this first trip, I hope to 
see a distinguished group of Americans—at least 709 
strong, including government officials, business men and 
bankers, of this country and particularly the officers of 
the Pan-American Union, make a. record-breaking trip to 
at least three of the South American countries. 

“Starting on Saturday, November 1, and sailing direct 
from New York to Buenos Aires, the Mount Vernon should 
arrive at Buenos Aires on November 14. This would be 
10 days’ shorter running time than has ever been made 
by a passenger ship going from the United States to an 
Argentine port. This would enable a stay in Argentine 
of a week. From there the party could make the 36-hour 
rail trip from Buenos Aires to Valparaiso; and, after a 
visit to Chili, the party could return to Buenos Aires 
and leave for Rio de Janeiro, spend a week in Brazil, and 
be home before Christmas. 

“In the coming years, American shipyards must produce 
vessels swifter and finer than those to which the South 
American trades have been accustomed. South American 
steamship companies, as yet unborn, may build in North 
American yards the nucleus of South American fleets which 
in days to come will carry South American products to all 
quarters of the globe. 

“During the last few months the Shipping Board’s pro 
gram of construction has been subjected to thorough re- 
vision so that the American fleet may be well balanced 
and may ‘adequately serve the needs of peace times. In 
this revision particular attention is being given to the 
peculiar needs of liner service with the countries to the 
south. 

“Pan-Americanism is a vital factor in world peace. It 
is a movement solely for international co-operation and for 
mutual helpfulness. Unity of ideals has established bonds 
of friendship and confidence between the American peoples. 
These bonds of friendship and confidence have in turn laid 
the soundest possible foundation for trade. The exchange 
and other intercourse which rests upon such foundations 
cannot be destroyed, or even seriously interrupted, by mis- 
understandings. Therefore we may go ahead with confi- 
dence in promoting our individual national interests, which 
also are our common national interests, by studying how 
best to serve one another’s needs.” 


SUSPENSION OF SERVICE. 

The Clyde Steamship Company announces that effective 
with steamers sailing from New York for Philadelphia 
June 7, and from Philadelphia for New York, on June 11, 
the semi-weekly sailings from New York and from Phila 
delphia will be indefinitely suspended. No freight will be 
received from connecting lines or from shippers at New 
York, N. Y., after 12 o’clock noon on June 7, or at Phila 
delphia after 12 o’clock noon June 11, for transportation 
via that line. 










Regional Director Holden advises that through shipments 
consigned to Cuban destinations may be taken undef 
through export bills of lading via South Atlantic or Gulf 
ports, or under domestic bills of lading applying to one 
of these ports “for export.” A domestic bill of lading af 
plying through to Cuban destinations should not be usé 
in any case, he says. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


INTEREST ON OVERCHARGES 


Northwestern Fruit Exchange, Seattle, Wash.: 

Yours of May 14, 1919, in reference to payment of in- 
terest on overcharges and undercharges has just come to 
my attention. 

The Supreme Court of the United States has stated 
that a tariff is a part of the law of the land, of which 
poth the carrier and the shipper are conclusively pre- 
sumed to have notice. If the shipper does not pay to the 
carrier the published rate he is liable to criminal prose- 
cution in exactly the same way that the carrier is if it 
does not collect the published rate. 

There are, however, mistakes both upon the part of the 
carrier and the shipper, made in good faith, resulting in 
undercharges and overcharges. So far as the carrier is 
concerned, the instructions from this office are that every 
reasonable effort shall be made to correct the mistake and 
adjust the payment accordingly. It has been my own 
notion, and what you say abundantly confirms it, that so 
long as no interest is charged on the undercharge, noth- 
ing ought to be paid on the overcharge, except as is pro- 
vided in Circular 41. 

I am in receipt of a statement that the Supreme Court 
of the United States has decided that interest should be 
paid upon the overcharge from the date of its collection, 
and if that turns out to be so, of course the circular will 
be modified; otherwise it will not be. 

C. A. Prouty, Director Public Service. 

Washington, D. C., May 23, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

The suggestion by Mr. Flickinger, in your Open Forum, 
issue of May 31, appeals to the writer. We have had this 
matter up with our purchasing department, which prom- 
ises us that it will in future insist that all goods bought 
f.o. b. destination shall have charges prepaid. This will 
not only do away with an unnecessary amount of book- 
keeping, but will relieve consignee of responsibility of 
paying the correct freight rate, throwing such responsi- 
bility on the seller who sells his goods f. o. b. destination, 
and this is where it properly belongs. 

I think this is a splendid idea and trust buyers gener- 
ally will take hold of the matter and push it along. 

The Peters Cartridge Company, 
Geo. W. Collins, General Traffic Manager. 
Cincinnati, O., June 3, 1919. 


FOR GOVERNMENT OWNERSHIP 


Editor The Traffic World: 

Noting your editorial “The Warfield Plan” in The Traffic 
World, issue of May 17: “We take it that practically 
everybody whose opinion is worth while is against gov- 
efament ownership.” 

I do not know whether or not my opinion is worth 
while, but I am from Missouri, and someone will have to 
show me before I can be convinced that government 
Ownership will not be a good thing for everyone, except 
4 comparatively few high-salaried railroad officials. 

P would like to at least see it tried out under fair con- 
itions. 


The conditions under which the federal Administration 
a8 worked while handling the railroads were very un- 
Usual, and had the railroads been handled by private own- 
ffs during the same time and under the same conditions, 
we would certainly have had a very different result, and 
Which would show clearly to the advantage of federal 
ownership. 

Under private ownership we would never have been 


able to move our great army and its equipment until the 
war was over and our allies had been whipped to a frazzle. 

It required prompt action and extreme measures to 
handle the situation, and had this been left to the various 
individual lines, with each one pulling to favor his own 
line, we would never have gotten beyond the “congested 
freight yard” stage, and the result would have been dis- 
astrous. 

I know of no good objection to government ownership— 
the only one seems to be the fear of a political machine, 
and I do not see any reason to fear this, if properly 
handled. 

My idea would be to handle the railroads on the same 
plan as our mail service. There is a very small percent- 
age of politics in the Postoffice Department, and I do not 
see why the railroads could not be handled along just the 
same lines. Put all employes under civil service rules 
and regulations. 

This would take care of the political and labor situa- 
tions, and in time would give us a service equal to our 
mail service, and when we get that we have the best in 
the world. What more do we want? 

With government ownership, properly handled, we could 
have regular and equitable freight rates, which we will 
never have under private ownership. 

The government could establish freight rates on a mile- 
age basis (short distance to rule), making a flat rate per 
mile on each class. What a simple proposition our freight 
rate problems would become under such an arrangement 
—uniform classification, uniform tariffs, all rates on mile- 
age basis, no more hidden rates, but everything open and 
above board, with simplified routing and quick service. 
All of this could be accomplished by government owner- 
ship. Why not? Show me. 

It seems to me the government in handling the rail- 
roads has had to work under a great disadvantage, and 
that is the opposition from its own employes. From my 
observation I venture to say 95 per cent of the railroad 
employes under federal control are doing all they can to 
embarrass the management and make federal control a 
failure. Certainly something should be done, and done 
quickly, to clear up this railroad situation. I heartily 
believe in government ownership, but I am firmly con- 
vinced that any kind of ownership that will settle the 
matter definitely will be more satisfactory than the pres- 
ent situation. 

Cincinnati, O., May 31, 1919. 


PERSONAL TOUCH 


National Industrial Traffic League, 

Mr. E. F. Lacey, Assistant Secretary, 

Chicago, IIl.: 

It is a foregone conclusion that the railroads will return 
to private management after Dec. 31, 1919, President Wil- 
son having é¢xpressed regarding this matter the wishes 
of the people generally of the United States. 


What the shippers and all others having business with 
the railroads desire in the interim is personal touch with 
the railroads. This may be acquired only by contact with 
the traffic representatives, commercial agents, soliciting 
freight and passenger agents, etc. 


The last paragraph of an editorial appearing on page 
1123 of the May 31 issue of The Traffic World, reading as 
follows: “The people have evidently decided that govern- 
ment operation has not succeeded and they now desire that 
the government shall govern, but let the managements 
manage. Let Congress turn the lines back to their owners, 
adjust a few details of regulation, give the carriers the 
people’s word that they are no longer regarded as a 
pariah among industries, but are to be treated as others 
are treated, and nature will do the rest. It is not medi- 


Geo. W. Collins. 
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cine that is needed now so much as fresh air and exercise,” 
actually covers the situation, particularly when it sug- 
gests, “Let the managements manage.” With the man- 
agements of the railroads managing, there is no reason 
why active solicitation of freight and passenger business 
should not be resumed, not in the careless and overdone 
fashion of pre-war times, but in an intelligent way, through 
the medium of intelligent men, paid a living salary of 
from $200 to $250 a month instead of from $90 to $125 
per month, as formerly, in this way placing in contact 
with the industrial traffic managers of the country and 
the shipping public generally, as well as travelers, men 
of ability who will not waste their time and the time of 
others, but will perform a valuable and indispensable 
service to the shipping public as well as to the railroads, 
and who will, most important of all, re-establish that 
personal touch which we have necessarily lost during the 
period of the war and under the administrative manage- 
ment of the railroads. 


This plan need not entail additional expense, because 
these men, in the main, are already on the payroll, at 
least enough of them to furnish the required service; they 
are anxious, I believe, to again get in touch with the 
traffic situation from the shippers’ viewpoint; they will 
relieve a lot of sore spots by being able to carry direct 
to a source where proper corrections may be applied, com- 
plaints regarding claims, service schedules and facilities; 
they will get results because, being trained traffic and 
railroad men, they will be able to eliminate the -trivial 
or unfounded complaints, many times by explanation, and 
take home with them only those which have real founda- 
tion. 


Personally I know of no reason why these representa- 
tives should not. solicit routing instructions in the old 
form of routing orders same as during pre-war times, in 
this way getting back into the old spirit of the game, 
which will naturally be conducive to activities in behalf 
of the shippers and receivers as well as the railroads 
they represent. 


The program of the Milwaukee meeting of the Traffic 
League on June 11 indicates that the “Committee on Sail- 
ing Day Plan, etc.,” will have something to say or a report 
to make on “Restoration of Commercial Officers of the 
Railroads.” I have no way of knowing what may be in 
their minds with reference to this subject, and it will be 
impossible, on account of business matters, for me to be 
present at this meeting, consequently I am taking this 
means of putting before the meeting what I consider to 
be a most important phase of the present railroad situa- 
tion, with the suggestion that if concurrence of the mem- 
bers may be had, it be placed in the form of a resolution 
and brought to the attention of the Division of Traffic and 
Commissioner Mr. Max Thelen. 

Yours truly, 
The American Ship Building Company, 
H. P. Potter, General Traffic Manager. 
Cleveland, O., June 4, 1919. 


ANOTHER RATE INCREASE 


The Trafic World Washington Bureau. 





A belated increase in class rates from Central Freight 
Association and Pittsburgh territories to the southwestern 
lines’ territory, and in the reverse direction, will become 
operative as soon as the railroads can do the necessary 
paper work. This increase will be on top of the advance 
decreed by General Order No. 28. It will be a putting 
into operation of the orders of the Commission in the 
fifteen per cent case (ex parte No. 57), modified so as to 
preserve the grouping of points of origin in Central Freight 
Association territory and the Pittsburgh territory. 

The increase will be made by means of additions to 
the St. Louis arbitraries. The increases will be averaged. 
They will not be a mathematical, but rather a traffic, av- 
erage, in harmony with the idea the Commission had when 
it permitted the carriers to improve their condition by 
increasing their rates. 

This matter has been hanging fire since the early part 
of 1918. In the five per cent case, Leland, as the publish- 
ing agent, averaged the increases that would have been 
made operative had the strict letter of the law in that 
case been followed, and added the averages to the arbi- 
traries, the additions accruing to the eastern lines. In 
that way he preserved his groupings. 
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When the increase ordered in No. 28 came along efforts 
to adjust the prior advance were held up to a more ¢op. 
venient time. In issuing an additional order in its fifteey 
per cent case, the Commission took no notice of the fact 
that the President had added twenty-five per cent to the 
rates. It adhered to the substance of its finding, which 
is that the eastern carriers had shown justification for 
fifteen per cent advance in rates. The President’s addi. 
tion stands on an entirely different foundation. He kney 
about the fifteen per cent advance and reached the con. 
clusion that another one of twenty-five per cent was war. 
ranted by conditions. With that conclusion the Commis. 
sion has not dealt except for the removal of discrimina. 
tions that were in existence before the twenty-five per 
cent increase was made. It has not, in any case, con. 
demned the quantum of a rate prescribed by the Pregj. 
dent. It has not said, as to any rate on which it passed 
before General Order No. 28 was issued, that because of 
that presidential increase, the railroads would not be war. 
ranted into putting into effect increases which it had 
held justified, simply because after it had acted but before 
the railroads were able to “cash in” on what it had said, 
the President had authorized still another advance. Un. 
less it was prepared to do that, it was morally bound to 
allow some kind of increase in rates to and from the 
southwest, else the Official Classification lines would not 
get the benefit of what they won before the President came 
along with his twenty-five per cent advance. 

The Commission’s order, showing the amount of the 
increases in the St. Louis arbitraries, together with the 
reasons therefor, promulgated on June 2, is as follows: 


The Commission having under consideration its report and 
order hereinabove entered, 45 I. C. C. 303, and its supplemental 
order therein of March 12, 1918, and General Order 28 of the 
Director General of Railroads; 

And it appearing, That joint through rates are generally 
maintained for the transportation of traffic ‘between points in 
Central Freight Association territory and the territory south of 
the Missouri River and west of the Mississippi River, generally 
known as southwestern territory; 

And it appearing, That the joint through rates between 
Central Freight Association territory and the southwest have 
been maintained for many years on a relationship which would 
be seriously modified by a strict compliance with our previous 
orders herein, and that such orders would further result in 
breaking up the method of grouping points of origin which has 
existed for a series of years; 

And it further appearing, That joint through rates are pub- 
lished from and to the following groups: 

Pittsburgh, Detroit-Cleveland, 
Dayton-South Bend, Cincinnati, 
Louisville, 


which are governed by the western classification, the rates 
being constructed by the addition of differentials to the rates 
from or to St. Louis, and that the increases in the rates of the 
Central Freight Association lines approved in our previous 
reports and orders are governed by the official classification and 
vary from the numerous points in each of these groups to Cin- 
cinnati, Louisville, Evansville, Cairo and East St. Louis, and 
other Mississippi River crossings and that if the carriers in- 
creased the through rates in different amounts according to the 
specific increases from each point in the several groups to the 
crossing through which routed the result will be to disrupt the 
grouping system and to make different joint through rates by 
way of different routes; 

It is ordered, That the carriers may preserve the groupings 
of points of origin and destination in Central Freight Associa- 
tion territory which have heretofore been observed in making 
joint rates between that territory and the southwest, and that 
the joint through rates applying in both directions beween the 
Central Freight Association territory and the southwest may 
be increased subject to the western classification in the follow- 
ing amounts: 


Classes 
4 


we) 
- 
~ 
<4 


To and from— 1 2 
Louisville territory........ 20) «16.5 
Cincinnati territory 21.5 18 
Dayton-South Bend ter. ..24.5 21 1 
Detroit-Cleveland territ’y.30 24.5 20.5 1 
Pittsburgh territory 25.5 22 18. 


It is further ordered, That where inter-territorial joint 
through rates have heretofore been published on the combina- 
tion of intermediate rates to and from the Ohio and MississipP! 
River crossings, the amount of the increase in the joint through 
rates shall not be greater than the amount of the increase ID 
the rate of the Central Freight Association lines to or from the 
river crossing. . 

And it is further ordered, That under the authority herebY 
granted no increased rates shall be established upon commodi- 
ties as to which increased rates within Central Freight Asso 
ciation territory have not been authorized by this Commission 
in its reports and orders aforesaid; and that where tne relation- 
ship between through and intermediate rates would be altered 
by the permission incorporated in this order involving a 4e- 
parture from the strict requirements of the fourth section of the 
act to regulate commerce, the carriers, before filing tariffs pel 
mitted in this order, must first file applications for relief unde! 
the fourth section, and only when such applications have bee?! 
favorably acted upon may the carriers in such cases avail them 
selves of the permission incorporated in this order. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 


Carmack Amendment: 

(Supreme Court of North Carolina.) Limitation of lia- 
pility for loss or injury to shipment occurring on the line 
of a connecting carrier is invalid under the Carmack 
amendment (U. S. Comp. St. 8604a), authorizing action 
against a receiving carrier which by section 8604aa is 
given its remedy over against the carrier causing the loss. 
—Reidsville Paper Box Co. vs. Southern Ry., 90 S. E. Rep. 
23. 

Presumption of Liability: 

Where a terminal carrier delivers the freight short or 
in bad order, it is presumed that such terminal carrier 
is liable-—Reidsville Paper Box Co. vs. Southern Ry., 90 
§, E. Rep. 23. 

Cummins Amendment—Notice of Claim: 

(Supreme Court, Appellate Division, First Dept.) In 
view of Cummins amendment to interstate commerce act, 
approved March 4, 1915 (U. S. Comp. St. 8592, 8604a), 
under bill of lading providing that, except where loss 
is due to damage while loading or unloading, or damage 
in transit by carelessness, claims must be made in writing 
at point of delivery or origin within four months after 
delivery, etc., and that suits for loss or damage, notice 
of which is not required, and which are not made in 
writing to the carrier within four months, as above speci- 
fed, shall be instituted only within two years after de- 
livery, ete., in cases not involving damage in transit, 
notice of claim must be filed with a carrier within four 
months specified, the short statute of limitations not ap- 
plying in such cases where the notice is filed, and in all 
other cases suit must be instituted within two years.— 
Bell et al. vs. New York Cent. R. Co., 175 New York Sup- 
plement 712. 

Charges and Liens—Through Bill of Lading: 

(Supreme Court of North Carolina.) An initial carrier 
giving a through bill of lading acts not only on its own 
behalf but as agent for all the carriers through whose 
hands the shipment would pass, and obligates for itself 
and for them its safe delivery at destination.—Reidsville 
Paper Box Co. vs. Southern Ry., 99 S. E. Rep. 23. 

Where a shipment passes through the hands of several 
carriers and the last carrier presents a freight bill there- 
for and receipts it, it does so as an agent, not only for 
itself, but for all the carriers among whom the freight 
charges are to be apportioned.—Ibid. 

Where shipment of goods is to pass through the hands 
of several carriers in order to reach destination, the vari- 
ous carriers on the through line over which the shipment 
is to pass make a joint contract whereby a bill of lading 
is given at the point of origin for the receiving company 
a well as others on which any company in such line of 
through traffic can be sued.—Ibid. 


Receipt for Freight: 

Where goods are shipped on a through bill of lading 
over several connecting lines, a receipt for the freight, 
either by the initial or terminal carrier, is a discharge of 
the shipper binding on all the carriers.—Reidsville Paper 
Box Co. vs. Southern Ry., 99 S. E. Rep. 93. 


Del CARRIAGE OF LIVE STOCK 

elay: 

_ (Kansas City Court of Appeals.) In action for delay 
Mm interstate shipment of live stock, burden of proving 
that delay was occasioned by defendant’s negligence was 
upon plaintiff, notwithstanding Laws 1913, p. 177, making 
proof of unreasonable delay prima facie evidence of neg- 
ligence, the burden of proof being a matter of substance 
and hence governed, as to interstate shipments, by the 
federal laws, and not the state laws.—Baker et al. vs. 
Schaff, 211 S. W. Rep. 103. 

In action for delay in interstate shipment the burden 
of proving that the delay was occasioned by the defend- 
ant’s negligence is governed by the federal laws, as in- 
lerpreted by the Supreme Court of the United States, and 
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is not subject to control by state laws, such question be- 
ing a matter of substance.—lIbid. 
Nealigence: 

Court of Civil Appeals of Texas.) In an action against 
a carrier for damages to shipment of cattle the court’s 
instruction that: “ ‘Negligence’ means that failure to ex- 
ercise ordinary care. ‘Ordinary care’ means the doing of 
that which an ordinarily prudent man would do under the 
same or similar circumstances or not doing that which 
under the same or similar circumstances an ordinarily 
prudent man would not do”’—as applied to handling of 
stock, held substantially correct.—Galveston, H. & S. A. 
Ry. Co. et al. vs. Harris Bros., 211 S. W. Rep. 256. 

In an action against a carrier for damages to cattle, an 
instruction submitting a special issue as to whether the 
cattle died as a proximate result “of such negligence” was 
not erroneous in assuming negligence, where the jury 
were told not to answer the question unless they had found 
the carrier guilty of negligence in answering a previous 
question.—Ibid. 

In action against a carrier for damages to hogs, it was 
not necessary to give a charge upon the measure of dam- 
ages, where the cause was submitted upon special issues. 
—Lancaster et al. vs. Pitzer, 211 S. W. Rep. 313. 
Evidence: 

(Court of Civil Appeals of Texas.) In an action to 
recover from a carrier damages to a shipment of live 
stock, an assignment of error for reading from a deposi- 
tion a statement that train crew attributed the rough 
handling of the train to inefficiency or lack of interest on 
the part of the engineer, held not reversible error.—Gal- 
veston, H. & S. A. Ry. Co. et al. vs. Harris Bros., 211 
S. W. Rep. 256. 

In an action against a carrier for damages to shipment 
of cattle, the testimony of a witness that he asked the 
conductor to see if it was possible to get the engineer 
to spot the cars with more care to save loss to owners 
was admissible.—Ibid. 

In an action against a carrier for ‘damages to shipment 
of live stock, a witness’s testimony that he asked con- 
ductor to see if he could get the engineer to handle the 
cars with more care and was told that anything the train 
crew said to the engineer seemed to make matters worse 
instead of better, was admissible as part of the res geste. 
—Ibid. 

In an action against a carrier for damages to a ship- 
ment of cattle resulting from rough handling in spotting 
cars, the testimony of witness that they were not spotted 
in the usual and customary manner was competent, where 
the witness testified that he had about thirty years’ ex- 
perience in raising, buying, selling and shipping cattle, and 
had on numerous occasions observed shipments of cattle 
to the point in question, as well as other points.—Ibid. 
Damages: 

(Court of Civil Appeals of Texas.) In action against 
a carrier for damages to hogs, it was not necessary to 
give a charge upon the measure of damages, where the 
cause was submitted upon special issues.—Lancaster et al. 
vs. Pitzer, 211 S. W. Rep. 313. 

In action against carrier for damages to hogs, where 
there could not have been any other proper verdict than 
that returned, it was immaterial that the court erred in its 
charge upon the measure of damages.—lIbid. 


PETROLEUM WEIGHTS 


In Rate Advice No. 2359, the Western Freight Traffic 
Committee says: 

“Referring to Western Freight Traffic Committee’s Ap- 
plication No. 2359 of April 15, 1919, relative to the outage 
allowance and minimum weights on petroleum and petro- 
leum products, there appears to be lack of complete un- 
derstanding on the part of certain of the lines as to what 
action to take based upon this rate advice. For example, in 
certain instances the state classifications and rules circu- 
lars provide for estimated weights on petroleum oil and 
petroleum oil products at variance with the estimated 
weights shown in the Western Classification. Such publica- 
tions should be amended so that the basis prescribed in 
the Western Classification for weights and charges on this 
traffic will be applied in lieu of the present adjustment at 
variance therewith. In certain instances, such as in con- 
nection with road oil, it will be found the Western Classi- 
fication does not provide for an estimated weight. In such 
cases the actual weights per gallon will apply.” 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National . Dapates 
System, published by West Publishing Co., St. Paul, M: 
Copyright by West Publishing "Co. ) 


Laches: 

(Circuit Court of Appeals, Fifth Circuit.) While courts 
of admiralty are not governed by any statute of limita- 
tions, laches or delay in judicial enforcement of maritime 
claims constitutes a valid defense, where the circum- 
stances are such that it is to be inferred that defendant 
was prejudiced thereby, because of it depriving him of 
evidence and the means of effective defense.—Elder Demp- 
ster & Co., Limited, vs. Talge Mahogany Co., 256 Fed. 
Rep. 65. 

In absence of excuse or explanation, delay of five years, 
after explicit denial of liability because of no disclosure 
of fault as to claim filed, in filling libel, counting on faults 
of vessel for logs intended for cargo going adrift from 
alongside ship anchored, some distance from shore, at 
Axim, off west coast of Africa, held laches constituting 
valid defense, the occurrence being such that knowledge 
of it was likely to be confined to the officers and crew 
and persons bringing the logs to the ship.—Ibid. 


POLICY AS TO PUBLIC WORK 


The Trafic World Washington Bureau. 


Director-General Hines has sent the following letter to 
regional directors respecting relations with public bodies as 
to public projects resulting in charges to capital account, 
or in charges to operating expenses in connection with capi- 
tal expenditures, or with respect to taxes and assessments: 

“The Railroad Administration is disposed in favor of 
the resumption or development of public works and im- 
provements. In cases where the only objection thereto is 
to the present comparative cost of labor and material, no 
protest will be made on behalf of the Railroad Administra- 
tion. Even where the burden upon the Railroad Administra- 
tion in a particular district would be relatively a large part 
of the total cost, the mere difference between the cost of 
work being done now and being done somewhat later is not 
sufficient to justify an attitude of opposition by the Railroad 
Administration to a policy of resumption or prosecution of 
public works. 

“The Railroad Administration should not identify itself 
with opposition to proposals looking to such development 
or assumption of public works unless the case is exception- 
al, and it is clear that the expenditure will be improvident, 
or that the project is actually in a private interest and 
involves the public interest only to a slight degree and the 
private interest involved will not assume the expense of 
the work. Nothing herein shall be construed to relate to 
facilities covered by General Order No. 15. (Relating to 
construction and maintenance of so-called private side- 
track.) 

“Representatives of the Railroad Administration should 
at all times make it clear to the public-authorities that re- 
sponsibility for capital expenditures rests upon the railroad 
corporations and not upon the Railroad Administration, 
and unless specifically authorized by the Division of Law, 
shall speak only for the Railroad Administration in pro- 
ceedings before public service or state railroad commis- 
sions, or officials of cities, counties or municipalities. 

“The Railroad Administration may use its moral suasion 
to get the railroad corporations to consent to go ahead with 
public improvements and to finance improvements. How- 
ever, no federal administration officer should take any ac- 
tion or make any committal, the effect of which would be 
to deprive a corporation of any opportunity to present its 
objection to the expenditure. 

“In view of the fact that the amount of money available 
for capital expenditures is always limited, if a project 
will not be beneficial to the public in proportion to the ex- 
pense, or can better be postponed pending the completion of 
more important capital expenditures, the railroad corpora- 
tion, which will have to supply the capital, should present 
the conditions to the proper authorities. 

“Railroad Administration officials will not take any action 
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for or against any proceeding, the purpose of which is ty 
authorize a bond issue or special assessment, but will as 
fully as practicable keep the corporate officer of each ip. 
terested railroad advised so that if the corporation desires 
to take any action it may do so. 

“In cases involving a special assessment chargeable to 
capital account in which the corporation does not make 
financial arrangements to pay the assessment, there is no 
obligation upon the Director-General to furnish the money, 
In such case the question is one between the public authori. 
ties and the Railroad Corporation. 

“If such a project is agreed to between the corporation 
and the public body and the financial arrangements have 
been satisfactorily disposed of, the Railroad Administra. 
tion will assume, as to operating expenses, the amount 
properly chargeable to it, but this policy should not prevent 
the federal officer from presenting the objections, if any, 
which may develop to the project from an operating stand- 
point, nor from designating, wherever possible, the most 
economical method of carrying out any such project when. 
ever there is more than one way of providing the proposed 
facility, or improving the existing facility or from desig. 
nating a better method of reaching the result if there is one 
available. 

“The general practices in connection with negotiations 
with, or before such public authorities preceding the issuv- 
ance of an order, either formal or informal, should be along 
the following lines: 

“(a) Immediately upon receiving notice that any ques 
tion affecting capital expenditures is to be taken up, notice 
should be given as information, to the proper officer of the 
corporation so that the ‘corporation may participate in the 
consideration or hearing before the public authority, and 
where such projects involve the consideration of existing 
franchises or charters, unusual care in protecting the rights 
of the corporation, to notice should be exercised. The 
United States Railroad Administration: representatives 
should assure themselves that the public authorities have 
given the corporation the notice required by law. 

“(b) The representatives of the United States Railroad 
Administration will in such proceedings handle to the best 
advantage all matters involving maintenance, transporta- 
tion and other items included under operation, and may 
be called as witnesses for the public, or the corporation, as 
well as for the Railroad Administration. 

“(c) It will be entirely proper to respond to any requests 
from a municipality, county or state for information in 
regard to material and labor costs, and to volunteer such 
data so that all concerned may get the benefit of the in- 
formation in the hands of the hailroad Administration off- 
cials. 

“(d) Single complete items involving a charge to capital 
expenditures of $1,000 or less should be promptly reported 
to the corporation to give the corporation the opportunity 
of handling the matter with the public authority, but in the 
discretion of the federal manager the work should not be 
delayed if, and when, in his opinion, a prompt disposition 
of the matter will be the proper action under all circum 
stances. 

“If and when a proceeding before the public authority 
has resulted in a definite order involving a charge to capi- 
tal expense, the matter should be promptly reported to the 
Division of Capital Expenditures, with the position of the 
corporation officer clearly expressed, together with the rec 
ommendations of the federal manager and regional direc: 
tor.” 


CUTS OUT UNPROFITABLE ROUTES 


The Trafic World Washington Bureau 


Elimination of so-called unremunerative ocean-and-rail 
routes was ordered on May 29, when freight rate author 
ity No. 8465 was promulgated. It authorizes the cancel 
lation, on one day’s notice, of class and commodity rates 
from interior eastern points via Baltimore, the Baltimore 
Steam Packet Line, or Chesapeake Steamship Lines, Vl 
Norfolk and Portsmouth, in connection with the Atlantic 
Coast Line, Seaboard Air Line and Southern Railroad, t0 
destination in the middle west. The freight rate authority 
gays that the destinations are those named on pages 9 
to 25, inclusive, of Sedgman’s I. C. C. No. 95. That, how 
ever, is an obvious error, because the points of origin ar¢ 
shown on the pages mentioned. 

The subject, however, is clear enough. The purpose is 
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to close the southernmost of the ocean-and-rail routes from 
New York, Maryland, Massachusetts, Connecticut, Penn- 
sylvania, New Jersey, and some points in Virginia on the 
Maryland, Delaware & Virginia and Baltimore, Chesapeake 
& Atlantic railways. The points of destination are in 
Ohio, Indiana, Illinois, Kentucky, West Virginia, Minne- 
sota, Wisconsin and Michigan. By canceling the rates via 
the S. A. L., A. C. L. and Southern railways, the only 
routes left open for this traffic, moving rail-water-and-rail, 
are via the York River Line to West Point, Va., Southern 
Railway to Richmond, thence via the Chesapeake & Ohio 
and connections; or via Norfolk or Portsmouth and Norfolk 
& Western Railway and connections or Chesapeake & Ohio 
Railway and connections. 

For a long time the far southern routes via which ocean- 
and-rail rates applied, were considered unremunerative, be- 
cause exceedingly thin division accrued to the southern- 
most routes of the rail carriers. The Atlantic Coast Line 
was compelled to handle this traffic as far south as Au- 
gusta, Ga., wher it was delivered to the Central of Georgia 
or Georgia Railroad for movement via those lines and 
their connections through Memphis and Cincinnati. In the 
case Of the Seaboard such traffic meant a haul to At- 
lanta or Birmingham and thence north. While the South- 
ern Railway has an almost direct line via Salisbury, N. C., 
and Knoxille, Tenn., to Louise, Memphis and Cincinnati, 
its share of the rates was so small that even with regard 
to this route the rates were considered unremunerative. 
Now that the cost of water transportation has gone up 
the use of the rates and routes, in many instances, it is 
believed, would cause an actual loss. 


PREPARATION FOR COTTON CROP 


B. F. Bush, regional director, sends to federal managers 
and terminal managers, with his approval, the following 
circular, issued May 22, by W. S. Turner, secretary, Arkan- 
sas Cotton Trade Association, to cotton interests: 

“Mr. B. F. Bush, regional director, in his circular No. 
210, dated May 14, 1919, sent out a warning to all con- 
cerned to prepare for the 1919 wheat crop, which, in round 
numbers, is estimated at one billion bushels. 

‘In his circular he reproduces an article which was 
published in the Weekly News Letter, issued by the 
U. S. Department of Agriculture, under date of May 7, 
headed ‘Billion Bushel Wheat Crop May Congest All Stor- 
age,’ and which article deals with the storage and trans- 
portation requirements incident to the movement of the 


wheat crop, which, incidentally, is seasonable with the 
transportation and storage needs of our cotton crop. By 
a little calculation it can be quickly seen that the wheat 
crop is going to call for 80,000 or more good tight box 


cars to handle. All the wheat that is raised is going into 
the market and must have transportation. By its nature 
it demands preferred attention as compared with cotton. 
The corn and oats crop will likely also be big and will 
Tequire the same attention as wheat. All industries are 
coming back to a normal basis and are demanding trans- 
portation. With these facts understood, we should look 
to remedies to avoid congestion of our cotton market and 
damage to the crop. 

“It is a mistake for farmers to rush cotton to the gin 
as fast as it is picked. Cotton will improve in staple, in 
color, in textile strength (pulling quality) and will gin 
better and cleaner if allowed to age for ten days or two 
Weeks in a well ventilated shelter. Cotton should not 
be bulked in the seed unless free from dew or other ex- 
cessive moisture. 

“Each one of the 3,000 gins in the state should establish 
4 Warehouse in connection with the gin to provide shelter 
for a definite per cent of their output. Each farmer should 
build for himself a warehouse to take care of his crop 
and his farm tools. Communities should act together and 
build some warehouses after the specification which Mr. 
Jim G. Ferguson, State Commissioner of Agriculture, will 
cheerfully furnish free. The compresses in Arkansas have 
an undershed warehouse capacity now equal to 350,000 
bales of uncompressed cotton, and this should be utilized. 
_ Don’t try to borrow money on your cotton unless it 
8 off the ground and under cover. It looks like the price 
of cotton is going to be high. Take care of it. The rail- 
Toads will do their best by us in furnishing box cars and 
service up to their physical possibilities, but we must be 
Prepared for some delays.” 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


REGULATION TO COMMON CARRIERS 


Switching Service: 

(Supreme Court of Florida.) Chapter 7320, Acts of 1917, 
construed with reference to controlling provisions of or- 
ganic laws, does not require a railroad common carrier 
to render for the line-haul charge an extra and added 
service for switching in receiving or in delivering cars 
on its line or any side track or spur track connected there- 
with, when such extra or added service costs more than 
the ordinary or substituted service rendered to the public 
generally and is rendered under special circumstances 
not applicable to other patrons, and the cost of the extra 
service is not included in the charge for the line haul.— 
Burr et al., Railroad Com’rs, vs. Florida East Coast Ry. 
Co., 81 Sou. Rep. 464. 

Foreign Shipment: 

(Court of Civil Appeals of Texas.) Shipment from 
Texas to France, being a foreign shipment, is subject. to 
tariff, regulations and rules of Interstate Commerce Com- 
mission.—St. Louis Southwestern Ry. Co. vs. White, Jack- 
son & Co., 211 S. W. Rep. 315. 

Where shipment was to France, carrier was not re- 
quired to refund shipper amount paid for freight from 
point of origin to point of concentration under order of 
railroad commission, though goods had been sold at time 
of concentration, since such shipment, being foreign, is 
subject to tariff, regulations and rates of Interstate Com- 
merce Commission.—Ibid. 

Interstate Shipment: 

(Court of Civil Appeals of Texas.) Shipment of grain 
from St. Joseph, Mo., to Temple, Tex., was an “interstate 
shipment” as betwen carrier and shipper, though the bill 
of lading indicated it was intrastate—Missouri, K. & T. 
Ry. Co. of Texas vs. Clement Grain Co., 211 S. W. Rep. 347. 

Where carload of grain was originally shipped from one 
state to another, but bill of lading issued by carrier and 
attached to draft drawn on purchaser of carload indicated 
that shipment was intrastate, carrier is estopped from 
asserting interstate character of shipment as against pur- 
chaser who paid draft without knowledge that carload was 
originally shipped from another state.—lIbid. 


CHANGES IN TARIFFS 


The Trafic World Washington Bureau. 


Eugene Morris, as agent for the Railroad Administration, 
will, July 10, publish a common tariff, his No. 234, I. C. C. 
No. 807, for all carriers under Federal control, carrying out 
the provisions of freight rate authority No. 905, pertaining 
to transportation by carriers under federal control, of equip- 
ment and material for the American Railway Express Com- 
pany. All lines which published tariffs under that freight 
rate authority must cancel such provisions, effective with 
the close of business July 9, 1919, and make appropriate 
reference to Morris’ tariff No. 234, I. C. C. No. 807, for 
rules governing such traffic thereafter. 

Another tariff change the Railroad Administration is to 
make effective July 20 will give it complete control over 
the publication of rates from points in Canada to points in 
the United States, and avoid publication of such rates by 
Canadian lines, without freight rate authority, for partici- 
pation by carriers under federal control. Director Cham- 
bers has filed with the Interstate Commerce Commission 
his concurrence number 1, effective July 20, which takes 
care of that matter. The concurrence notice is as follows: 

“To facilitate the publication of schedules which have 
been considered and approved by the Director, Division of 
Traffic, containing freight rates, charges, classifications, 
rules, regulations and practices or changes in those already 
published and filed, applicable from points in Canada to 
points in the United States, this concurrence notice is filed 
with the Interstate Commerce Commission to obviate the 
necessity of obtaining or using separate concurrences from 


1216 


the lines participating and under federal control in the 
United States. This concurrence will apply in connection 
with the publication of such schedules by Canadian lines, 
provided the same shall have been first duly authorized by 
proper freight rate authority from this division, permit- 
ting the publication of such joint freight rates, charges, 
classifications, rules, regulations and practices therein con- 
tained applicable in connection with carriers under federal 
control from points in Canada to points in the United 
States, but not from points in the United States to points 
in Canada. 

“The Director-General of Railroads, for and on behalf of 
any and all carriers under federal control in connection 
with which such schedules apply, hereby assents to and 
concurs in the publication and filing of the same, incl:d- 
ing any joint rates, charges, classifications, rules, regula- 
tions or practices that may be contained therein from 
points in Canada to destinations in the United States, in 
so far as the same are applicable over any one or more 
lines in the United States under federal control,’ without 
the necessity of obtaining any further concurrence from 
the particpating federal-controlled lines than is herein 
authorized: Provided, always, however, that the publica- 
tion and filing of such new freight rates, charges, classifi- 
cations, rules, regulations and practices or changes in those 
‘ already published, have been expressly authorized by 
proper freight rate authority from the Director, Division of 
Traffic, and that reference thereto is shown in the schedule 
containing the same. 

“In event that a schedule tendered for filing by any 
Canadian road or publishing agency does not show refer- 
ence to proper freight rate authority from this Division or 
proper notice of its effective date, the Interstate Com- 
merce Commission is requested to reject and refuse to file 
it. 

“The railroads and systems of transportation under fed- 
eral control, in connection with which this concurrence 
notice shall apply, are those shown in Circular No. 5, issued 
by the Director, Division of Traffic, and on file with the 
Interstate Commerce Commission, entitled ‘List of Rail- 
roads and Systems of Transportation Under Federal Con- 
trol,’ together with such supplements or amendments there- 
to, or reissues thereof, as may be made and filed from time 
to time. 

“This concurrence notice shall never be used by any 
Canadian line or publishing agency in the publication of 
rates from points in the United States to points in Canada. 

“This notice of concurrence shall become effective on 
the 20th day of July, 1919, and shall continue in effect until 
revoked or modified by a similar notice to that effect signed 
by the Director, Division of Traffic, and placed in the hands 
of the Interstate Commerce Commission. 


“Any and all concurrences which are now on file with the 
Interstate Commerce Commission and held by any Cana- 
dian line or publishing agency from any road or system of 
transportation under federal control in the United States 
may remain on file and be held pending the termination of 
federal control, but they are hereby so restricted as to pre- 
vent their use during the period of federal control in con- 
nection with the publication of any schedule containing 
new freight rates, charges, rules, regulations and practices 
or any change in those already published and filed, unless 
the same shall have been considered and approved by the 
Director, Division of Traffic, and the publication thereof 
expressly authorized by appropriate freight rate authority 
from this division, proper reference to which must be 
shown in the schedule tendered for filing.” 

Director Chambers, by means of his Freight Rate Author- 
ity No. 8016, under date of May 16, heretofore published in 
The Traffic Bulletin, authorizes the publication of tariff 
changes covering clerical or typographical errors, on the 
following conditions: 

(1) If, in amending tariffs to comply with General Order 
No. 28, circulars of the Division of Traffic, or under Freight 
Rate Authorities, there was an error which resulted in 
establishing rates, charges, regulations or practices, dif- 
ferent from those prescribed in the order, circulars or 
authorities, correction may be made to bring about com- 
pliance with such order, circulars or authorities. 


(2) If, after rates, charges, regulations or practices 
have once been correctly published under General Order 
No. 28, circulars or freight rate authorities, and in reissue 
of supplements or tariffs, there was an error which resulted 
in the establishment of rates, charges, regulations or prac- 
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tices differing from those authorized, correction may he 
made to restore them. 

Tariffs issued under No. 8016, it is ordered, shall show 
reference both to it and the order, circular or freight rate 
authority authorizing the rates, etc., as corrected. Changes 
under No. 8016 may be made of one day’s notice if they 
effect reductions; if they bring about advances, they may 
also be made on one day’s notice, provided they can be 
made effective on the same date as the item to be cor. 
rected, otherwise they may be made effective on 30 days’ 
notice. Freight Rate Authority No. 8016 cancels numbers 


154 and 2769, which in themselves authorized the correc. 
tion of typographical and clerical errors. 


DIRECTOR SMITH RESIGNS 


The Trafic World Washington Bureau, 


A. H. Smith, regional director of the eastern region, 
has resigned, effective June 1. He has been succeeded 
by A. T. Hardin, who has been assistant regional director, 
and who was formerly a vice-president of the New York 
Central. 

Mr. Smith, writing under date of May 30 to federal 
managers, general managers and terminal managers, says: 

“In severing my connection with the Railroad Adminis. 
tration I want to thank you, your officers and employes for 
the great assistance and loyal effort afforded me and the 
co-operation displayed between everyone through the very 
trying months when hostilities were in progress. The 
prompt movement of troops in such large volume and the 
efficient handling of the traffic is truly a commendable ac. 
complishment. 

“During the unification of the railroads as was necessary 
there has been no feeling whatever. This indicates a 
breadth of view and loyalty to the government. The co- 
operation of every man has been hearty. I bespeak for 
my successor the same loyal effort in the difficult tasks that 
are before you as was afforded me.” 

Mr. Smith becomes again president and director of the 
New York Central. 


SOUTHERN TRAFFIC LEAGUE 


A special meeting of the Southern Traffic League will 
be held at the Piedmont Hotel, Atlanta, Ga., Tuesday, 
June 10, at ten o’clock a. m., for the purpose of receiving 
and acting on the report of a special committee appointed 
to submit a plan of legislation incident to the return of 
the railroads to their owners. 

The committee is composed of President W. E. Gardner, 
traffic manager Georgia-Florida Saw Mill Association, 
Jacksonville, Fla.; M. M. Caskie, general manager of the 
Transportation Bureau of Montgomery, Ala., and chair 
man of the executive committee of the League; and C. E. 
Cotterill of Atlanta, Ga., general counsel of the League. 


The plans to be submitted by the committee cannot be 
made effective until ratified by the League, after which 
steps will be taken to get them properly before Congress. 

The committee has recognized that the railroads must 
have a proper return if they are to live and give the pub- 
lic a proper transportation service, and its plan will be 
favorable to a liberal financial policy towards the rail- 
roads; but it will be opposed to any form of government 
guaranty of a minimum return. It will favor a pla 
based on just, reasonable and adequate rates as the prope! 
measure of the return, and then let the individual int 
tiative and efforts of the carriers produce the result. 

The plan of the committee also anticipates the presel- 
vation of the internal rights of the states to make rates 
and regulations within their own boundaries, subject t0 
federal action when a discrimination against interstate 
commerce is clearly shown. 





















COMMISSION ORDERS 


The Commission has denied the application of the Di 
rector-General for a modification of its order in No. 9992; 
Aetna Explosives Co. vs. Alabama Great Southern et al. 

The Commission has reopened, for further hearing, N° 
8180, A. H. Kerr & Co. et al. vs. Sand Springs Ry. Co. & 
al., with a view to determining the amount, if any, of dal 
age attributable to the rate adjustment condemned by the 
Commission in its report on that complaint. 
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SHORT LINE CONVENTION 


The Trafic World Washington Bureau. 


A three days’ convention of representatives of the short 
lines of the United States, called by the American Short 
Line Railroad Association, but not confined to members of 
that organization, was begun at the New Willard on June 
3 under the chairmanship of Bird M. Robinson, president 
of the association. While primarily for the consideration 
of short line problems, which, according to the welcoming 
address of President Robinson, are almost without number, 
the whole field of the railroad question was covered by 
the speakers. Among those invited to address the con- 
yention were Director-General Hines, Senator Cummins, 
chairman of the senate committee on interstate commerce; 
Representative Esch, chairman of the House committee; 
Senator Underwood, introducer of the bill which embodies 
the Warfield plan for the settlement of the railroad ques- 
tion; T. De Witt Cuyler, chairman of the railroad execu- 
tives’ organization; Alfred P. Thom, general counsel for the 
executives; Interstate Commerce Commissioner Hall; Sena- 
tor Smith of South Carolina, former chairman of the Sen- 
ate interstate commerce committee, and Representative 
Sims of Tennessee, former chairman of the House com- 
mittee. 

The whole of the morning session of the first day was 
given over to the welcoming address of President Robin- 
son. His speech was more than the customary formal wel- 
coming deliverance of a chairman. It was a review of 
everything the association has done, together with com- 
ments and suggestions on the work of the Interstate Com- 
merce Commission, the Railroad Administration and Con- 
gress. 

In a general way of speaking, his address was a plea for 
the government to treat the railroads as if they were 
great, necessary enterprises which should be encouraged, 
rather than otherwise, and treated as business enterprises 
in which those who risk their money are entitled to be 
treated as if they were benefactors and not enemies of so- 
ciety. He said the proposals contained in the new Esch- 
Pomerene bill to restrain the building of new railroads, to 
the extent of the issuance of a certificate of convenience 
and necessity, and regulate the issuance of securities con- 
tain elements of danger. A great many new roads have 
been built by capitalists and communities in defiance of 
the opinion of trunk line railroads and state utility com- 
missioners. Some of them have been failures. Under the 
Esch-Pomerene proposal there would, he said, be new handi- 
caps. At present, he said, the reluctance of capital to en- 
gage in such hazardous enterprises had resulted in the ces- 
sation of railroad building, although new roads were needed 
to bring out the raw materials for which there is now a 
greater demand than ever. If the American government 
does not encourage new construction, he said, some other 
government will and some other country will provide the 
raw materials the world needs. 


As to the attitude of labor, Mr. Robinson suggested that 
what is good for the railroad gander in the way of regula- 
tion is also sauce for the labor goose. Both owners and 
labor should submit to regulation; and if there are short 
lines that should never have been built, the owners should 
at least be allowed to take up the rails and recover as much 
of the money as possible. Application of the rules pro- 
posed for judging as to whether a short line should or 
should not have been built, he suggested, would result in a 
verdict that some senators and representatives should not 
wend been elected, and some laws should not have been en- 
acted. 


In speaking of the attitude of former Director-General 
McAdoo, he said there never was any evidence that the 
Railroad Administration intended to carry out the promises 
ade to the short lines by him. He added that Mr. Hines 
Snot moving with any haste to undo what Mr. McAdoo did 
to the short lines to render them impotent and either force 
them into the hands of the big lines or into absolute de- 
struction. He said there appeared to be a conspiracy 
among the former employes of trunk lines to divert the 
usiness of the short lines so that when the railroads go 
back the short lines will have nothing. 

At the afternoon session the association adopted a res- 
olution agreeing that it would hold conventions annually, 
denounced the attempt to assassinate Attorney-General 
almer and listened to speeches by Representative Esch 
and Sims and Director-General Hines. It also decided that 
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it would dine as a family and not formally, on the even- 
ing of June 4. 

The three speakers expressed views familiar to readers 
of The Traffic World, except that Mr. Esch made a brief 
analysis of his bill and Mr. Sims elaborated on a former 
suggestion, that if freight rates are to be kept from con- 
tinually increasing on account of the ever-increasing value 
of the land embraced within the roadways and yards of 
common carriers, the government must buy it, so there can 
be no more unearned increment” or “community value,” 
as he preferred to call it. He also said there is a popular 
impression that there is much water in the stock of the 
railroads. 

The latter remark brought a rejoinder from W. H. H. 
Cash, a Civil War veteran, who is also a pioneer railroad 
builder, from Wisconsin. He remarked that when he built 
railroads in Wisconsin in the early days he had to sell 
bonds at seventy-five cents on the dollar, with stock at- 
tached to make it inviting. 

“Men followed the railroads and bought lands at $14 
per quarter section and stole other quarter sections,” said 
he. “That land is now worth from one to two hundred 
dollars an acre. I heard a politician in the Dakotas make 
a speech just like the one made by our friend from Ten- 
nessee. I asked him whether there was any watered stock 
in the lands, and he has not answered me yet.” 

That answer provoked uproarious and long-continued 
applause. 

Mr. Esch said that the plight of the short lines had 
been a sad one and that great injustice had been done 
to an interest of greater value than the two billions of 
its capitalization, because it is doing pioneer work and 
bringing out the raw materials. He recited the efforts 
made by himself and Mr. Sims to change the law so as 
to prevent the injustice that was done to hundreds of 
short lines when they were relinquished last June. John 
Barton Payne, the general counsel of the Railroad Admin- 
istration, who is regarded as responsible for the uncertain 
and devious attitude and course of the Railroad Adminis- 
tration (this characterization of it being the one short- 
line men have made), was present during the remarks on 
that phase of the subject. 


The Director-General said that the unhappy condition 
of the railroads antedated federal control and was the 
result of defects in regulation, which he pointed out, chief 
of which was the lack of contact between the regulating 
body and the responsible administrative officers of the 
railroads, except in a controversial atmosphere. He said 
that if the regulatory system is continued, after federal 
control is ended, with only a few modifications, as now 
proposed, the public will be disappointed. Then he pre- 
sented his views for consolidation of the railroads into 
twelve or twenty big systems, each in competition with 
the other, and a regulating body composed of commission- 
ers with no other work, and commissioners who would 
also serve on the directorates of thé consolidated systems 
as representatives of the government. 

At the conclusion of his remarks he said that, of course, 
all he had said embraced the short as well as the trunk 
lines, because his idea is that in the treatment of a rail- 
road by the government one road is as important as 
another, although, in regulation, there should be a right 
to differentiate between roads differently circumstanced 
and conditions. Inability to differentiate, he said, was one 
of the faults of the old regulatory system. 


In a way of speaking, the morning session of June 4 of 
the American Short Line convention was the trunk lines’ 
day in court. T. DeWitt Cuyler, chairman of the trunk 
lines’ committee, and Alfred P. Thom addressed the short 
line men in behalf of their proposal that when Congress 
legislates on the railroad problem it create a Department 
of Transportation headed, preferably, by a Secretary of 
Transportation, or, if Congress cannot bring itself to create 
such a cabinet officer, by a board of three. Senator Un- 
derwood, of Alabama, also made a speech. The gist of his 
remarks was that he had no concrete proposal to make, 
although he has introduced a bill which embodies the so- 
called Warfield plan. He said he expected to be informed 
as to what should be done by the witnesses that will ap- 
pear before the Senate committee on interstate commerce, 
and will be guided by the information on the subject he 
receives from them. 

The fundamental proposition, the Alabama senator said, 
is that there can be no general prosperity without first a 
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eettlement of the railroad problem. There must be a 
revival of building, which means a movement of raw ma- 
terials. He said Congress must put the railroads on a 
basis enabling them to buy raw materials and manufac- 
tured products, because they are the largest buying factor 
in the country. He said that everyone who knows at all 
about the condition of the railroads knows that they are 
in need of greater revenue. Therefore, primarily, it is a 
revenue proposition with which Congress must deal. 

It is the thought expressed by Mr. Cuyler that the gov- 
ernment must keep control over the railroads for a while 
longer, at least to the extent of a restraining and protect- 
ing hand to guarantee (not in a legal sense, but in a legis- 
lative sense) the rights of the capital invested in the rail- 
roads; that is to say, the government must see to it that 
the carriers are given a revenue, after they are restored 
to the corporations, that will enable them to live. The 
railroad executives have a plan for a permanent solution, 
by means of federal incorporation with boards of directors 
in which the government will be represented, and a De- 
partment of Transportation that would study the needs of 
the carriers, the needs of the public, and make recom- 
mendations to the Interstate Commerce Commission, with 
regard to rates that would assure the attraction of further 
capital for investment in railroads and adequate trans- 
portation for the commerce of the country. 

Mr. Thom in his address assumed that the interests of 
the trunk and short lines were identical. He always used 
the word “we” in talking about the legislation which the 
railroads, in his estimation, should ask. He said the as- 
sociation for which he was speaking preferred a Depart- 
ment of Transportation, headed by a secretary, but if it 
could not persuade Congress to provide a single head, 
then a board composed of three men, appointed for long 
terms of years and paid salaries of about $25,000 per year, 
would be acceptable. He told the short line men that un- 
less Congress makes some provision for a body that will 
advise the Commission as to the revenue needed by the 
railroads, to the end that the public may have adequate 
transportation service, “we will have last the fight.” 


Confidence in Commission 


An avowal that the Esch-Pomerene bill is the work of 
interstate commerce commissioners and the law-makers 
was made to the members by Commissioner Hall at the 
afternoon session. He interpreted it for the members of 
the convention and they applauded him vigorously. Then, 
to emphasize the satisfaction they felt at his explanation, 
they thanked him by a rising vote for what he had said, 
and, in the language of H. H. Dean, of Georgia, the mover 
of the vote of thanks, they tendered a vote of highest 
confidence in the Commission. 

While that vote was, perhaps, the most striking feature 
of the afternoon session, the whole tenor of speeches 
made at that session was that the Commission has the 
unlimited confidence of the short line men. Luther M. 
Walter, speaking as counsel for the National Association 
of Railroad Security Owners, said it was folly for railroad 
men to criticize the Commission, when it was evident that 
that body was to be continued with greater powers than 
it had ever possessed. The short line men, in their ex- 
pressions of esteem, were as cordial as any shippers ever 
could have been. Several speakers, obviously with in- 
tent to show how much they appreciated the Commission, 
made remarks about the Railroad Administration and the 
trunk lines, which caused President Robinson to remark 
that, in his opinion, nothing was to be gained by language 
of that kind, because it involved history rather than for- 
ward-looking, which was the purpose of the meeting. 

Commissioner Hall, on opening his address, expressed 
appreciation of what he called the renewed invitation to 
him to address the convention. Two years ago he was 
invited to address it at New Orleans, but public business, 
he said, had prevented. 

He took the position that the war had emphasized the 
availability of the act to regulate commerce as an instru- 
ment for the settlement of disputes between carriers. In 
passing he remarked that he was not one of those who 


think the Railroads’ War Board, which took its resolution 
to operate all railroads as a unit in the room in which 
the convention was meeting, had failed in its effort to 


operate as a unit. It had accomplished much, notwith- 
standing great obstacles placed in its path by the laws 
of the land. 

The war, he said, taught that waste in transportation, 
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lost motion, the arbitrary closing of terminals, and con. 
gestion on the highways of commerce between the states, 
must be put behind us. They can never again be tol- 
erated. Therefore, he said, one phase of this age-old 
problem, which was dealt with by the fathers when they 
embodied the commerce laws in the Constitution, is as to 
what changes in legislation are needed to carry the lesson 
of the war into effect. The simplest solution, he said, is 
the best. 

“My mind has come to rest on certain fundamentals 
that should be embedded in the forthcoming legislation,” 
said he. Mr. Clark, he said, had mentioned the funda- 
mentals in the testimony given by him in behalf of a 
majority of his colleagues to the Senate committee on 
interstate commerce, “and are now in legislative form in 
the bill introduced in the House by Mr. Bsch, and in the 
Senate by Senator Pomerene, on June 2.” 

Mr. Hall said that the act to regulate commerce did not 
afford any protection of one carrier against others. As 
passed, it made no provision for dealing with divisions of 
rates. They were left to bargain between carriers, and 
often, he understood, hard bargains were driven. In 
amendments to the original act, the Commission received 
power to prescribe the divisions in the event of dispute. 

“It is now proposed to make it the duty of each carrier 
to establish just and reasonable rates and just and reason- 
able divisions,” said he. “If it fails to make just and rea- 
sonable divisions, the Commission is to have power to do 
so. (Continued applause.) If I interpret this provision 
aright it means that such roads as you represent may 
not hereafter be starved and then forced into absorption 
with a connection on the terms of the absorber. It means 
that the law of the victor, the law of the beak and talon, 
and that might makes right shall no longer prevail be- 
tween carrier and carrier. It means that each carrier 
shall have a reasonable opportunity to earn a living. It 
does not mean a subsidy or a return upon an improvident 
investment or upon investment in a road that is poorly 
situated. A railroad is not entitled to a return upon its 
investment when its location has been poorly chosen any 
more than is a farmer who establishes a farm on a sandy 
hillside. It does, however, mean that the obstacles to fair 
development and growth of these transcendentally im- 
portant servants that are not inherent should be removed. 
It has been the custom to depute the enforcement of such 
laws to commissions and in this instance it is proposed to 
enlarge the powers of the Commission. The authority to 
prescribe divisions means you will receive what you are 
entitled to receive. It means that this part of our trans- 
portation system will have the consideration it deserves, 

“To guard against improvident extensions or ill-advised 
new constructions the bill says that extensions and new 
lines shall be built only when the Commission has granted 
a certificate of convenience and necessity. It also pro 
poses that the Commission’s authority shall embrace carrier 
by water and those transmitting intelligence by electrical 
force. It has been borne in on the minds of the shipper 
that the car provided for him is as important as the rate 
that he pays for the use of it. Therefore, the proposed 
amendment requires a carrier to provide safe and adequate 
service. It also provides for co-operation between the Fed- 
eral and state commissions in the settlement of Shreveport 
situations, about which my friend Mr. Walter, sitting over 
there, probably knows more than any other man, and when 
the Interstate Commerce Commission has made a decision 
no law or order of state commission is to prevail against 
it. Nothing I have said here is intended nor can be con 
strued upon the state commissioners. The body of which I 
am a member is composed, in its majority, of men wh0 
have served as state commissioners. We understand each 
other, but a national vision is required for these national 
problems. If you cannot trust the body you have created, 
for God’s sake get another one.” 


In closing, Mr. Hall said that while it is honorable 0 
give one’s life for the country, it is equally honorable to 
give service which shall be disinterested, and he expressed 
a hope that what those who are considering the railroad 
problem do shall be worthy of the sacrifices of those wh? 
died “over there.” a 

S. Davies Warfield, president of the National Association 
of Owners of Railway Securities, made a short speech, 
which served chiefly as an introduction for Luther 4 
Walter, of counsel for the association, whose handiwork 12 
the framing of the legislation embodying the Warfield pla! 
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js recognized in that part of the plan that deals with 
rates, revenue and regulation. Mr. Warfield said that while 
the association for which he was speaking disagrees with 
others Who are working on the problem, he would throw 
no rocks. That observation was taken as a gentle rebuke 
for Alfred P. Thom, the last speaker at the morning ses- 
sion, who referred to the Interstate Commerce Commission 
as a body that was sometimes terrorized by Congress, es- 
pecially when resoutions were offered indicating that the 
oficers were Of the opinion that a particular increase 
should not be allowed. 

“J feel that the Interstate Commerce Commission is to 
continue among us,” said Mr. Warfield. “That being so, I 
believe that body would welcome the enactment of a bill 
saying it shall allow or make rates high enough to yield 
a definite rate of return on the aggregated capital in a 
given region, not a guarantee, but merely a direction to 
see to it that the capital invested is fairly paid.” 

Although Mr. Warfield said he did not intend to throw 
rocks, Mr. Walter heaved something that looked a bit like 
a piece of vitrified confetti. 

“What folly,” he exclaimed, ‘to criticize the Commission 
when it is certain that that body will be continued.” He 
was Obviously treating Mr. Thom’s remarks as an attack 
upon the Commission. “Rather had you better be adopting 
aresolution expressing confidence in it and its uprightness. 
In the thirty years of its life there has never been a sug- 
gestion of corruption or of political manipulation. It has 
done many things you did not like, not because it was 
terrorized or corrupt, but because Congress never laid down 
a definite measure or yardstick. 

“The Warfield plan is to have Congress lay down a rule 
for the guidance of the Commission, and a rule for the 
disposition of excess earnings. It is not a proposal to 
guarantee anything to anybody. It is to be an instruction 
to allow or establish rates high enough to provide a return 
of six per cent. We say six per cent because the sense of 
the country is that that is a fair return. 

“On every station platform on your lines there’s a barrel 
on which is stenciled ‘Keep water to this mark.’ We are 
asking Congress to order the Commission to keep the 
revenue up to a certain mark, so as to give money enough 
to preserve the property. Two kinds of returns in excess 
of six per cent we propose shall be divided between labor 
and an equipment and terminal corporation which will pro- 
vide equipment for hire and save you gentlemen from the 
necessity of making a big capital investment. 

“When the Commission is instructed to allow rates high 
enough to yield a fixed percentage, and is authoribed to 
prescribe divisions, then you short line men will begin 
receiving adequate compensation for what you have been 
and are doing.” 

Ben B. Cain, assistant to President Robinson, making the 
strongest kind of recommendation for a continuance of 
the Commission and the use of the act to regulate com- 
merce as the foundation for further legislation, said: 

“It is the wisest legislation ever enacted by man, but it 
is not perfect. The Commission is the impartial judge to 
whom we must look for a proper division. The act to 
regulate commerce must be amended so as to give the 
Commission power to prescribe division of rates.” 

_Mr. Cain said the speeches that had been made put him 
In mind of when he was a hollow-to-the-heels boy at his 
grandmother’s house. If there was no company he got a 
seat at the first table. If there was much company he 
got a seat at the second or third table. 

“At none of the tables that have been set by the speak- 
ers for the trunk lines do I see a seat for myself,” said 
Mr. Cain. “Yet there is good in each of the plans, but we 
hust make a plan for ourselves, with the central thought 
that the Commission is to be continued and is to be em- 
Powered to prescribe divisions. There is good in all, but I 
could never see any virtue in the proposal of the trunk 
lines for a functionary to suggest rates to the Commission.” 

The speaker said the traffic committees all through the 
Country were beginning a downward revision of divisions. 
In making that declaration Mr. Cain revealed a fact that 
has not been given to the public by the Railroad Ad- 
ministration. The idea has been that the traffic commit- 
lees were constituted primarily, if not exclusively, to deal 
With rates. 

B. S. Barker, of Georgia, said that, whatever plan is 
adopted, it must be made certain that the short lines re- 
lin what they have now—namely, two days free from 
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per diem. Adequate divisions must be assured by means 
of a change in the law, so as to give the power into the 
hands of the Commission. He advocated centralization 
of regulatory power in Washington. 

Ross Beason, of Utah, congratulated the association 
on the powerful factor it has become. He expressed the 
belief that the short line men have more power at the 
Capitol than the trunk line representatives. He suggested 
that they pledge their senators and representatives be- 
fore they return to their homes. 

J. W. Oglesby, of Quitman, Ga., president of the South 
Georgia and West Coast railways, was inclined to pes- 
simism in his discussion of what he thinks the association 
should do at the session of Congress to make an impres- 
sion on forthcoming legislation. He said, among other 
things, that the attitude of labor is so arbitrary that, un- 
less there is a change, government operation of the rail- 
roads will be forced on the country in less than two 
years. A big increase in rates is obviously necessary, 
he said, because railroads are not now earning their ex- 
penses. He has a plan for solving the problem, carried 
in a printed volume which he circulated among the other 
stockholders in short line railroads. He said that any 
plan for controlling railroads that denies the right of the 
owners to their local policy, free competition for business 
reasonably unrestricted and freedom of dealing with each 
other for the purpose of economy in the operation of their 
properties, is destined to fail. In general, he appeared to 
desire freedom from the minute regulation of state and 
federal commissions. He said that in the courts of 
Georgia there is only one litigant who has not a better 
standing than a railroad. That one exception is the negro. 
He said that if the government must have power to dic- 
tate rates and-to dictate the general policy of railroads, 
then it must assume the responsibility and guarantee to 
the stockholders of at least 6 per cent on the value of 
the property as ascertained by the valuation division of 
the Interstate Commerce Commission. A further thought 
was that a minimum wage should be‘guaranteed based on 
1914, when conditions were normal. 

With the responsibilities mentioned placed on the shoul- 
ders of the government, Mr. Oglesby thought that there 
should be a cabinet officer who should also be chairman 
of a board of control composed of one experienced opera- 
tor of railroads, one conservative member of labor unions, 
one lawyer, and the others broad-gauged business men 
who should have proved their ability as business men and 
not as politicians. 

Further, he would provide zone boards of control to 
settle disputes between the railroads and labor, and per- 
form the functions that are now performed by state com- 
missions. The power to nominate zone boards should 
rest in the hands of the governor of the state, the gov- 
ernor of one state in a zone nominating one class of mem- 
bers of the zone boards, the governor of another state 
nominating another class of men, and so on, until the 
whole country was provided with zone boards, organized 
along the lines of the central body, which should super- 
sede both the Interstate Commerce Commission and the 
Railroad Administration. 


Resolutions Adopted 


An indorsement of the essential principles of the amend- 
ments to the act to regulate commerce proposed in the 
Esch-Pomerene bill was carried in the resolutions of the 
American Short: Line Railroad Associations reported to 
that body by H. H. Dean, chairman of the committee on 
resolutions, on June 5, the last day of the convention of 
that body. The resolutions declare in favor of giving the 
Interstate Commerce Commission definite and full power 
to prescribe divisions of rates to the end that the short 
lines may be given, by the regulating body, the compen- 
sation for the services they render to which an impartial 
body would say they are entitled. 

The indorsement is not by name, but in language that 
would fit only the Esch-Pomerene bill. The resolutions 
also call on Congress to set aside, in whatever sum is 
appropriated to pay the deficits incurred during federal 
control, $50,000,000 for the payment of expenses incurred 
by the short lines, while they were in the possession of 
the government, after March 21, the day of the enactment 
of the federal control law, and the day of their relinquish- 
ment. The resolutions are as follows: 


The national policy and the national duty is to aid and not 
obstruct and destroy; therefore in the name and for the owners 
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and patrons of these properties, declare as the 
sense of this convention: 

First—That Congress should give immediate and intensive 
consideration to the general railroad problem with the fixed 
purpose of definitely establishing by statutory provision such 
a policy as will stabilize the transportation system as a whole, 
and enable every railroad performing substantial public service- 
to live and fill a useful place in the economic structure of the 
nations. 

Second—The fundamental upon which successful solution of 
the railroad problem must depend is the rate structure, 

(a) The rate budget or the general level or basis of rates 
should be sufficient as a whole to put all railroads, doing a 
substantial public service, upon sound financial basis. 

(b) The revenues derived through the general rate budget 
should be so distributed through divisions of interline rates as 
that all roads would be fully protected, but the weak roads 
=" differentials sufficient to provide for their respective 
needs. 

(c) Intrastate rates should be so adjusted to interstate rates 
as to be in harmony and avoid interference with or unjust dis- 
crimination against interstate commerce. It is therefore the 
opinion of this convention that the Interstate Commerce Act 
should be so amended as to confer on the Interstate Commerce 
Commission the power and specifically impose upon it the duty 
and responsibility of either so fixing and establishing the gen- 
eral rate or the levels or bases or rates and the divisions 
thereof between the several railroads of the United States, in- 
cluding the short line railroads, or permit the carrier or carriers 
so to do as will enable every road with reasonable certainty to 
povide adequate service, pay fair wages to its employes, provide 
sufficient maintenance and renewal and depreciation funds, and 
pay a reasonable assured return on the value of its property 
devoted to public use, using the book property investment ac- 
count as the basis of value until the value is otherwise de- 
termined. 

Third—To the end that the commission may effectively per- 
form the duties imposed upon it with justice to the railroads, 
their employes and the public additional powers should be con- 
ferred upon it, as follows: 

(a) To create rate-making districts and rate-making agencies. 

(b) Provide rules and regulations to secure economical and 
efficient operation, including the power to compel the pooling 
of cars and terminals ar:d the joint use of facilities. 

(c) Authorize the consolidation of roads and the absorption 
of one road by another, with the adequate protection to the 
short lines. 

(ad) Confer such power on the Commission as to intrastate 
rates as will enable it to protect interstate commerce against 
unjust discriminations or unreasonable prejudice or dis- 
advantage. 

Fourth—The Interstate Commerce Act should be further 
amended so as to provide: 


(1) That all rates, fares and divisions in effect as to each 
and every railroad when the Act is passed or at the end of 
federal control, shall continue in course and effect unless and 
until changed by order of the Interstate Commerce Commission 
with a proviso as to all independent short line roads whose di- 
visions may have been reduced while it was operated by the 
director general, that when and after such road is returned to 
its corporate management, it shall have and receive not less 
than the same arbitraries and percentages of joint rates it 
was receiving Januarv 1, 1918; also a proportion of any sub- 
sequent increase of joint rates in the same ratio its arbitraries 
or percentages bore to the joint rates before they were in- 
creased, such divisions of rates to continue in force and effect 
unless and until changed or discontinued by order of the Inter- 
state Commerce Commission. 

(2) That all practices, regulations, rights, benefits, privileges 
and protection given to signatory short line railroad by the 
term of a certain contract known as the short line contract, 
shal! immediately apply to and be enjoyed by all other short 
line railroads not signatory to and not belonging to another 
carrier in the same manner and to the same extent as said con- 
tract may continue to affect and benefit such roads as shall 
have entered into said contract prior to the end of federal con- 
trol. 

(3) That every railroad engaged as a common carrier in gen- 
eral transportation and authorized to engage in interstate com- 
merce shall be entitled to make and establish through routes 
and joint rates with all other roads engaged in the carriage of 
interstate commerce. 

(4) That where the necessity for increased divisions is immi- 
nent, the Interstate Commerce Commission shall immediately 
grant relief without notice and without a hearing, and there- 
after fully investigate and make such adjustments that may be 
right and proper as between all roads as may be affected by 
such order. 

Fifth—Resolved further, that the president of this association 
appoint a committee of two members for each state, of which 
committee the president and his three assistants shall be mem- 
bers ex-officio, which committee shall devote itself to securing 
proper legislation for the short line roads, especially the meas- 
ures proposed in these resolutions. ° 

Sixth—Resolved further, that hereafter one or more members 
who have practical experience in the management of short line 
railroads should be selected to serve on the Interstate Com- 
merce Commission in order that the Commission may hence- 
forth be effectively equipped to deal with those problems pecu- 
liar to these properties and those provisions of law that spe- 
cially affect them. 

Seventh—We believe funds should be immediately provided 
sufficient to operate and maintain all the roads under federal 
control, also pay the rentals due by the government and place 
the roads and their equipment in proper conditions to be re- 
turned to their owners, It is, therefore, the sense of this con- 
vention that Congress should immediately restore the rate- 
making powers of the Interstate Commerce Commission, should 
be induced to couple with such restoration of power, mandatory 


we hereby 
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instructions to immediately consider the financial situation of 
the railroads as a whole, and to establish within any period 
of, say, sixty days such rates as will produce revenues sufficient 
to meet all the obligations of the government as created by 
and under the federal control act of March 21, 1918. The 
mandatory instructions given the Interstate Commerce Com- 
mission should contain provision that the Commission shall 
when fixing the rates, recognize the present precarious condi. 
tions surrounding the short line railroads and shall so adjust 
the rates and the divisions as to insure that such railroads may 
continue to exist under favorable conditions and furnish to theiy 
respective communities adequate and satisfactory transporta- 
tion. Resolved, further, that in any appropriation which Con- 
gress may make for taking care of the railroads while under 
federal control, it should be definitely and distinctly provided 
that the Interstate Commerce Commission shall ascertain the 
operating deficits, if any, of each and every short line railroad 
doing a general transportation »dusiness irrespective of mo- 
tive power used for the full period from March 21, 1918, to the 
date when any such road was definitely released from federal 
control and the amount of at least $50,000,000 should be set 
apart and reserved to pay such claims and to reimburse the 
short lines for losses occasioned through federal control of the 
railway system of the United States. 


Prior to the adoption of the resolutions, the convention, 
by unanimous vote, re-elected the following officers: Pres. 
ident, Bird M. Robinson; assistants to the president, Ben 
B. Cain, W. M. Blount and L. S. Cass; and secretary- 
treasurer, T. F. Whittelsey. 

The convention also agreed to an assessment upon the 
members of the association which will produce $48,800, 
That sum, the executive board thought, would be needed 
to cover the expenses during the year beginning July 1 
and pay obligations incurred but not paid in the year 
that is coming to an end. The recommendations of the 
finance committee, made by Ross Beason, its chairman, 
afforded the opportunity for several delegates to point out 
that, whereas, before the organization of the association 
the fact that there were short lines was hardly known 
and that where known they were sneered at, now the 
public is beginning to realize that the short lines con- 
stitute an important intersest, which is receiving respect- 
ful consideration at the hands of Congress, if not at the 
hands of the Railroad Administration. 

Before the transaction of the business herein mentioned 
the convention was addressed by Senator Smith of South 
Carolina, formerly chairman of the interstate commerce 
committee, and by Senator Cummins of Iowa, his suc 
cessor. The South Carolina senator made no pretense of 
offering a solution for the railroad problem, his desire 
being merely to show that he understands the problem 
of the short and weak lines and to assure his auditors 
tha., so far as he is concerned, legislation will be framed 
that will give them a better deal. 

The Iowa senator addressed himself to a short explana- 
ticn of his idea that the railroad problem can be solved 
by a definite, although low, guaranteed rate of return to 
federally incorporated companies, which, as he said, can 
and would operate the properties more economically than 
the government could. 


“In a country where every man is a sovereign, and 
where I hope he will always remain a sovereign, it costs 
the government more to do anything than it costs any- 
body to do the same thing,” said the Senator, whose 
leaning toward government ownership has perturbed some 
of those interested in regulatory legislation on account 
of the possibility, as they fear, that his views as to regu- 
lation might be affected by his leaning in that direction. 

In speaking of the short lines, Senator Cummins said 
they had been the victims of the most grievous injustice 
ever practiced by a civilized government upon its own 
people. They were left to fight their way unaided, when 
the government took over the big railroads. He felt that 
Congress would do everything in its power to remedy the 
injury that has been done to them. The treatment of 
the short lines, he said, is a monument to the stupidity 
of those who controlled the Administration. 

After the senator had finished his remarks he was asked 
how a short or weak line, under his program of consoli- 
dation into fifteen or twenty strong systems, could be sure 
of obtaining a fair value for its property. Answering that, 
he said that, inasmuch as consolidations would have to 
be made under the power of eminent domain, where agree 
ments were not possible, the question as to what would 
be a fair value, would be a judicial one. Being so, he 
said, the answer would have to be made by the estab- 
lished procedure followed in condemnations; that is t0 
say, the consolidation would take place, in the event of 
disagreement, only after a case had been brought in court 
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for the condemnation, for a public use, of the property 
of the short or weak line which the owners had refused 
to sell for what the buying company thought was a fair 
rice. 

, “I can’t imagine that any short line or weak line would 
pe sacrificed in such a proceeding,” said Mr. Cummins. 
“Condemnation proceedings do not always result in the 
owner of the property obtaining as much as he thinks 
he should have, but, as good citizens, we must bow to 
the law, and as a good citizen, owning a short line rail- 
road, you would accept the conclusion of a tribunal of that 
kind.” 

While the Iowa senator criticized the treatment of the 
short lines by the Railroad Administration, he took care 
to say that while the work of the Railroad Administration 
is generally referred to as a failure, in justice to “my 
good friend, Director-General Hines, I must say the con- 
ditions under which he has been operating the railroads 
have not been normal and due allowance must be made 
for that fact.” 


LAKE CARGO COAL ADJUSTMENT 


The Trafic World Washington Bureau. 


Action on the proposal of the Traffic Division of the 
Railroad Administration to readjust the relationship of 
rates on coal from Pennsylvania, Ohio, West Virginia and 
the other parts of what are commonly known as the lake 
cargo coal territories, on the one hand, and rates on coal 
from Indiana and Illinois mines, on the other, to the highly 
competitive markets of northern Iowa and the whole states 
of Minnesota and Wisconsin, will not be taken by Director 
Chambers or any of his assistants. Disposal of the matter 
will be made by the Director-General. Announcement to 
that effect was made at the conference held on May 29, 
presided over by Director Thelen, Robert C. Wright, as- 
sistant director of traffic, George T. Atkins, Jr., traffic 
assistant to Director Thelen, and George N. Kreidler, the 
man who has charge of lake-and-rail matters in the Divi- 
sion of Traffic. Mr. Wright made the announcement. 

A formal request that the whole matter be referred 
to the Interstate Commerce Commission under section 8 
of the federal control law, which authorizes the Interstate 
Commerce Commission to act in an advisory capacity to 
the Railroad Administration, was made by John Walsh, 
attorney for the Wisconsin Manufacturers’ Association. 

Mr. Wright’s announcement and Mr. Walsh’s request, 
or motion, came at the end of an all-day session, in which 
operators from -the interested fields, traffic managers, state 
commissioners and commerce lawyers earnestly and at 
times vigorously discussed every phase of the subject. 
The utility commissions of Iowa, Wisconsin and Minne- 
sota were represented in the meeting and made formal 
protests against the proposal to adjust the relationship by 
increasing the rate from the Illinois-Indiana mines to a 
maximum of 30 cents, with proper grading from each of 
the zones prescribed by the Interstate Commerce Commis- 
sion in its various decisions. Chairman Jacksoh repre- 
sented the Wisconsin commission, Commissioner Putnam, 
the Minnesota body, Commissioners Guiher and Webster 
and J. H. Henderson, the latter as commerce counsel, the 
lowa commission. About fifty men took part in the con- 
ference and engaged in the informal discussion. 

The whole situation, apparently, was summed up near 
the end of the conference by R. W. Ropiequet, speaking 
for the Illinois operators. His contention was that the 
Railroad Administration had acted illegally and in con- 
travention of General Order No. 28 when it increased each 
component of the combination through rate from mines 
in the lake-cargo coal territories to destinations in the 
northwest. He based that contention upon the principles 
enunciated by the Commission in the Steilow case, and 
by Director Chambers in the interpretation he placed upon 
General Order No. 28, soon after it was promulgated. Mr. 
Ropiequet said that if the Railroad Administration had 
followed the decisions mentioned, it would have made 
only one increase to the northwestern territory after it 
had improved each rate to the extent authorized by the 
Commission when it permitted the carriers to add 15 cents 
Der ton to each coal rate. 

_“You propose now to rectify your own mistake, which 
8 an illegality, by advancing the rates from the [Illinois 
aid Indiana mines,” said Mr. Ropiequet. “You propose 
to make this advance regardless of the fact that the Com- 
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mission and the carriers, in the Western Advanced Rate 
case, treated the whole rate structure in the west as a 
single fabric, which must be considered as a whole. You 
are proposing to advance the rates from Illinois to Wis- 
consin and Minnesota without considering rates to the 
Missouri River territory or from Kansas and Arkansas. 
You are not proposing to increase the rates throughout 
the territory.” 


The eastern operators, whose request for a 44-cent re- 
duction in the through rate from the lake cargo fields to 
the northwest caused the Railroad Administration to sug- 
gest the alternative of a 30-cent advance from [Illinois 
and Indiana, did not insist upon the 30-cent advance. W. 
L. Andrews, secretary of the dock coal interests, insisted, 
however, that there is a relationship between rates from 
the two fields and that at present the eastern operators 
are at a disadvantage, such as has driven them almost 
completely out of the market, except at some of the upper 
ports. Consumers in the northwest are not laying in their 
supply of coal, and industries are languishing. Joseph 
Beek, of the St. Paul Traffic Association, laid particular 
stress upon the unsatisfactory industrial situation in the 
northwest. There was agreement between the eastern 
operators and the northwestern consumers that the situa- 
tion was full of peril for not only the coal men, but for 
manufacturing and other interests in the northwest, not 
to mention the Railroad Administration. Mr. Beek pointed 
to the troubles in Winnipeg and said that there is an 
element in this country which is ready to bring about a 
situation of like character in this country. 


Chairman Jackson of the Wisconsin commission said 
that he would adjust the matter, if a change is absolutely 
essential, by reducing the Wisconsin rates. He said the 
Wisconsin commission is not proposing anything of the 
kind, but it is his opinion that if relief must be given 
to the dock coal interests, which is closely allied, if not 
identical, with the eastern operators, a reduction in the 
Wisconsin rates would be helpful. “According to exhibits 
shown by him, the rates in Wisconsin are very high, run- 
ning from about 1 cent per ton mile to more than double 
that figure. 

F. H. Harwood, of the Illinois Coal Traffic Bureau, said 
that there never was a definite relationship between rates 
from the two fields. He reviewed the history of the Boileau 
and other cases to uphold his contention. He said that a 
30-cent increase would throw the rates more out of line 
than they are now alleged to be. If the combination from 
the mines to the final destinations were to be considered 
as joint rates, he suggested, they are in violation of the 
order under which they were established. If they are 
joint rates, he argued, they should have had only one ad- 
vance. Mr. Groverman, controverting what he called the 
ancient history used by Mr. Harwood, said that the Com- 
mission had always considered that there was a relation- 
ship in the rates from the two fields. 


JOHNSON CITY RATES 


The Trafic World Washington Bureau. 


The Commission has closed, for the time being, at least, 
the case Johnson City, Tenn., brought before it to relieve 
itself from discrimination in class and commodity rates, 
by issuing its fifteenth section order No. 1413, application 
No. 7523. That order authorizes the Railroad Administra- 
tion to advance class and commodity rates from Cincin- 
nati and other points, to Bristol, Tenn.-Va., and related 
destinations, to the level of the Johnson City rates. The 
advances are to be effective on five days’ notice. The 
order authorizes the advances in connection with non- 
controlled lines. Advances for the federal controlled lines 
were authorized in Freight Authority No. 7409. 


These advances will be made under the option given 
the carriers by the Commission in its order in No. 7865, 
Chamber of Commerce of Johnson City vs. Southern (50 
I. C. C., 605), to remove the discrimination it had found 
against Johnson City and in favor of Bristol. The deci- 
sion was made months ago. The carriers asked for a re- 
hearing, so as to avoid, if posisible, the readjustment or- 
dered, which, now made, gives Bristol an increase and 
leaves Johnson City on a better relationship to the extent 
of the penalty Bristol will have to pay in the way of 
increased rates. 
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F. L. Clements, recently elected a member of the board 
of directors of the Houston (Texas) Chamber of Com- 
merce, and who is also 
chairman of the traffic 
executive committee of 
that organization, is traf- 
fic manager of the Guif 
Pipe Line Company and 
Gulf Production Com- 
pany, headquarters in 
Houston. He has han- 
dled traffic matters for 
the Gulf companies for 
the last twelve years, 
prior to which he had 
been in railroad traffic 
and executive depart- 
ments for some twenty- 
five years. He began his 
railroad career with the 
Louisville & Nashville 
Railroad Company at 
Lexington, Ky., as _ tele- 
graph operator, in 1882, 
and remained with that 
company at Lexington, 
in various capacities, for 
thirteen years, the last five years occupying the position 
of local freight agent. In 1896 he removed to Texas and 
was for some months a general stenographer in the as- 
sistant general passenger agent’s office of the Southern 
Pacific Lines at Houston; then for five years the assist- 
ant city passenger and ticket agent of the Missouri, Kan- 
sas & Texas Railway in Houston, when he returned to 
the service of the Southern Pacific as secretary to the 
vice-president and general manager of that company, 
headquarters in Houston, being subsequently promoted to 
chief clerk to the same official. Owing to ill health, he 
resigned in 1904 and took a small local agency of the 
Houston & Texas Central Railroad in north Texas, which 
he held until he accepted his present position, in 1907. 
Mr. Clements is first vice-president of the Houston Traffic 
Club, a member of the Texas Industrial Traffic League, 
the Southwestern Traffic League, and the National In- 
dustrial Traffic League. 





George B. Cromwell, who has resigned as district trans- 
portation manager, Emergency Fleet Corporation, in Chi- 
cago, began his railroad 
service in October, 1902, 
as a stenographer in the 
Southern Railway office 
at Chicago. In 1905 
he was transferred to 
Washington as assistant 
to the special agent in 
charge of preparing de- 
fenses in interstate com- 
merce cases. The fol- 
lowing year found him in 
St. Louis as secretary to 
R. A. Campbell, G. F. A. 
of the Southern Railway 
System. A year later he 
was rate clerk and tariff 
compiler in the general 
office of the Southern 
Railway at Atlanta. Early 
in 1908 he transferred 
to the [Illinois Central 
Railroad, becoming rate 
clerk and tariff compiler 
for that system in its 
general office in Chicago. The years 1910-11 were spent 
by him in the service of the Philippine Railroad, at Iloilo, 
P. I. Returning to the States in 1912, he re-entered the 
service of the Southern Railway as assistant to the spe- 
cial agent, engaged in preparing defenses in I. C. C. cases. 
Then for four years he was rate assistant to M. P. Calla- 
way, assistant special counsel, Associated Railroad and 
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Steamship Companies, at Washington, D. C. In 1917 he 
became traffic manager for Eaton, Crane & Pike Con. 
pany, at Pittsfield, Mass., which position he resigned to 
become assistant manager, Division of Transportation, 
United States Shipping Board, Emergency Fleet Corpora. 
tion, from which position he was promoted to the place 
which he has just resigned. He will take a rest and 
vacation, motoring through the East. 


Thomas A. Scott of New London, Conn., has been ap. 
pointed a commissioner of the United States Shipping 
Board to fill the vacancy caused by the resignation of 
Bainbridge Colby. Mr. Scott, who is a _ lieutenant-onm. 
mander in the United States naval reserve force, is presi- 
dent of the P. A. Scott Towing, Pile Driving and Wharf 
Building Company and of the Scott Investment Company, 
both of New London. 


The Marden, Orth & Hastings Corporation, New York 
‘City, announces that C. A. Georgia has been appointed 
traffic manager of the corporation and, with certain limita- 
tions, of its subsidiary companies. Mr. Georgia has been 
identified for many years with the Union Pacific System 
and later with G. Amsinck & Co. of New York. 


The Toledo, St. Louis & Western Railroad announces 
the appointment of J. S. Henney, assistant general freight 
agent at St. Louis, Mo., vice B. H. Coyle, division freight 
agent, resigned, and of R. L. Dore, division freight agent, 
Frankfort, Ind. 


W. J. Harahan is appointed federal manager for the 
Atlantic & Western Railroad; office, Norfolk, Va. 


E. C. Price, formerly in charge of the traffic department 
of the Fort Worth Stock Yards Company and the Fort 
Worth Belt Railway Company, has been appointed super- 
intendent of operation, Montgomery Ward & Co., Fort 
Worth. 

The traffic department of the Beaumont, Sour Lake & 
Western Railroad, Houston Belt & Terminal Railroad, 
Iberia, St. Mary’s & Eastern Railroad, New Iberia & North- 
ern Railroad, New Orleans, Texas & Mexico Railroad, 
Orange & Northwestern Railroad and St. Louis, Browns- 
ville & Mexico Railroad announces the following appoint- 
ments: J. D. Gowin, division freight and passenger agent, 
New Orleans, La.; C. H. Webb, division freight and pas- 
senger agent, Corpus Christi, Texas; A. J. Ball, traveling 
freight and passenger agent, New Orleans, La.; E. A. Farr, 
traveling freight and passenger agent, Houston, Texas. 
Mr. Gowin has been in charge of Inland Traffic Service, 
War Department, District Office, Dallas, Texas, and Mr. 
Ball in charge of U. S. Shipping Board, Traffic Depart- 
ment. Both were former employes of Gulf Coast Lines, 
furloughed for service with the government. 

Effective June 1, Vernon P. Turnburke is appointed 
manager, operating statistics section, Division of Opera: 
tion, vice William J. Cunningham, promoted. 

Director Tyler announced June 2 that, effective June 1, 
A. M. Burt is appointed assistant director, Division of 
Operation, in charge of engineering and maintenance, vice 
Charles A. Morse, resigned to resume his former position 
with the Chicago, Rock Island & Pacific Railroad. 


D. L. Gray is appointed traffic assistant to the regional 
director, Eastern Region, with office at New York. 


DOINGS OF THE TRAFFIC CLUBS 


At the spring dinner of the Industrial Traffic Club of 
Cortland, May 27 (mentioned in The Traffic World of 
May 31), the speakers, in addition to Frank H. Pyke, were 
C. C. Wickwire, of the Wickwire Bros. Co., who spoke 02 
the subject, “Does Cortland Need a Traffic Club,” and 
F. L. Titchener, of the Brewer-Titchener Corporation, 02 
“How a Traffic Club Can Aid the Shipper.” L. E. Edge 
comb presided as toastmaster. Chairman H. B. Darling 
welcomed the guests briefly. 























The dinner dance given by the Traffic Club of NeW 
York at the Waldorf-Astoria, May 27, was attended by 
about five hundred. Invitations were limited to members 
and their lady guests. The affair was one of the most 
successful the New York Traffic Club has ever givél. 
During the dinner a high-class vaudeville entertainment 
was given by professional talent. This dance and enter 
tainment took the place of the regular monthly meetiné 
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a 
Questions and Answers 


In this department will be answered questions of both and 
practical nature that confront dealing with A 
specialist on interstate commerce law, who is a member of our legal 

ent, will give his opinion in answer to any simple question 

ing to the law of interstate transportation of freight. traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. We do not desire to take the 
ce of the traffic man but to help him in his work. Persons desir- 
immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 


to us unwise to answer or that involves a situation too complex for 
the kind of investigation herein coeeenee. 


Address Questions Dogerement. 
Traffic Service Bureau, Colorado Building, Washington, D. C. 


Measure of Damages for Partial Injury 


Texas.—Question: Kindly advise us, through The Traf- 
fic World, how we should proceed when a shipment ar- 
rives in a damaged condition. Suppose we find six articles 
damaged in a car, and we call the railroad company’s 
claim agent to examine same. We find these six articles 
are worth new $50, and he advises us to dispose of the 
damaged articles to the best advantage. 

We estimated the salvage to be worth $20 and make 
claim for the difference, $30. The railroad agent returns 
the claim, stating that $20 is not enough; that we must 
alow him as much as $25, or deliver the goods. In the 
meantime we have disposed of part of the salvage. We 
advise the railroad agent to that effect, and he demands 
that we make allowance to the railroad as salvage for 
the actual amount of money received from the sale of 
the damaged goods, and states that if we wish to hold 
the claim until we have sold all the goods we can do so 
and attach a certified list of the amount received by 
sale, and allow him that amount as salvage. In other 
words, he desires us to handle this $50 worth of damaged 
goods without a cent of profit to us, we to assume the 
tisk of getting the money from our customer; of placing 
these damaged goods in competition with our stock, and 
all this without any compensation whatever. Are we not 
within our rights when we offer the railroad a certain 
amount for any salvage, and should the agent be in po- 
sition to accept or reject our offer? Surely we are not 
called upon to do business for the railroad free of charge. 

Answer: Where goods are delivered in a damaged con- 
dition the measure of damages, as now construed by the 
Interstate Commerce Commission, is the difference be- 
tween their value as actually delivered and as they should 
have been delivered. In other words, the carrier is liable 
for such damages only as the owner sustained by reason 
of the carrier’s negligence in transporting the shipment. 
So that, in the shipment in question, the carrier will be 
liable only for the difference between the market value 
at destination of the entire shipment when in good order 
and an amount at which it was actually sold in its par- 
tially damaged condition. Loss of profits cannot be in- 
cluded as an element of damages, because the courts hold 
such to be too speculative, and not to be considered such 
a consequence of the breach of the contract of carriage 
as could have been fairly and reasonably contemplated 
by the shipper and a carrier when they made the contract 
of carriage. 


Measure of Damages to Shipment Invoiced Through 
Middleman 
Texas.—Question: Would we not be within our rights, 
in making shipment direct from a factory or warehouse 
at another point, of a direct shipment to our customer in 
taking out the bill of lading in our own name, that is, 
a though the goods were shipped by us, and we and the 
consignee would be the only ones known in the transac- 
tion? In that case could we not recover at the price 
shown by our invoice or price we would have charged 
had we received the order on date shipment was made? 
We believe the transportation company is not inter- 
ested as to the ownership, and would have no right to 
ask questions one way or the other when claim was pre- 
sented for loss or damage; that the bill of lading would 
show that we, though we were middlemen, shipped goods 
direct from factory to our customer, and the bill of lading 
Would be prima facie evidence that we were the shipper, 
Tegardless of the point of origin. 
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Answer: The recent ruling by the Interstate Commerce 
Commission “In the Matter of Bills of Lading,” 52 I. C. 
C. 671, relative to the measure of carrier’s liability for 
loss or damage, as determined by section 2, clause 3, of 
the uniform bill of lading, has wholly changed the opinions 
expressed in our numerous answers in these columns 
under the title of “Measure of Damages to Shipments 
Invoiced Through Middlemen.” In the aforesaid case the 
Commission held that “the proposed rule stipulating that 
the measure of the carrier’s liability shall be the value 
as of the time and place of shipment, even if valid, could 
have application only to property falling within classes 
one or two, as above defined. The question is, therefore, 
whether the proposed stipulation as applies to such classes 
of property would be a limitation of liability or limita- 
tion of the amount of recovery and therefore unlawful 
and void. The shippers contend that it would. In the view 
that we take of the law it is unnecessary to review the 
arguments of the parties at any length. The general rule 
of the common law is that the measure of damages for 
which the carrier is liable, in the absence of specific stipu- 
lations in relation thereto, is the market value of the 
goods at destination, plus interest on such value from the 
date when, in general course, the goods should have been 
delivered, less the unpaid transportation charges, if any. 

To the same general effect are cases decided by the 
various state courts. Compensation on this basis will 
generally make the owner whole in respect of his loss. 

The stipulation in the present bill of lading reads “the 
amount of any loss or damage for which any carrier is 
liable shall be computed on the basis of the value of the 
property * * * at the place and time of shipment.” 
Being now declared a limitation of liability of the carrier, 
instead of a means for determining the value of the prop- 
erty in case of loss, and being a limitation of the amount 
of recovery, as declared unlawful and void under the 
Cummins amendment, it therefore follows that it is im- 
material whether the shipment was.billed through a mid- 
dleman, or what the value of it might be to the shipper, 
or the middleman, since it is now the market value of 
the shipment at destination which determines the amount 
of any loss or damage for which the carrier is liable. 


Delivering Carrier Must Collect Undercharges on Prepaid 
Shipment From Consignee 


Tennessee.—Question: In February, 1918, we shipped 
two carloads of coal to a point in Ohio located on a trac- 
tion line, and, on account of this traction line not having 
credit arrangement with the railroad, it was necessary 
to prepay the freight to the junction point. Our shipping 
clerk at the mine gave the L. & N. R. R. Company the 
check, prepaying the freight on both cars, but through 
error (presumably Cincinnati) the prepay was not marked 
on the billing and the agent at the junction point col- 
lected the freight from the mines to the junction point 
from the consignee, and in doing so made an undercharge. 

We presented our claim to the initial line, asking a 
refund for the full amount of the prepay. The railroad 
company will not grant this, and, after making various 
propositions to us (many of which are ridiculous), they 
have at last decided to pay us the full amount of the 
prepay less the undercharge, due to an error on the part 
of the agent at the junction point. 

We claim that the full amount of the prepay check 
should be returned to us, with interest from date claim 
was filed, and that the agent at the junction point, inas- 
much as he collected the freight from the consignee, should 
collect the undercharge; that neither the consignee nor 
the consignor was responsible for the error made on the - 
part of the agent at the junction point, and I would thank 
you to advise whether or not we are right in insisting 
upon the refund of the full amount of the prepay check, 
together with interest from date the claim was filed. - 

Answer: While the carrier must collect its lawful pub- 
lished rates without deviation, and may recover its under- 
charges from either the consignor or consignee, yet it 
appears that the shipment in question is also governed 
by ruling 156, Conference Rulings, Bulletin No. 7, in which 
the Commission said, “that it is the duty of the deliver- 
ing carrier to collect the lawful rates on prepaid ship- 
ments, and to correct any errors that may have been made 
by the agents of the initial carrier in billing or in the 
collection by the initial carrier of the prepaid charges.” 

If the delivery carrier complies with this rule it should 
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collect the undercharges from the consignee, and in that 
event the consignor would be, of course, entitled to a 
refund of the full amount of the prepaid check from the 
initial carrier. 


Carrier’s Liability in Misbilled Shipment 


Michigan.—Question: A shipment moving in interstate 
commerce, consisting of a carload of household goods, is 
released to the valuation of $10 per hundred pounds. 
Through ignorance the shipper included in this car a 
trunk containing, among other things, gold-plated silver- 
ware, solid silverware and silver-plated ware. The trunk 
was broken open in transit and the silverware and other 
goods were stolen. The railroad company refuse to pay 
for any of the material taken from the trunk for the 
reason that the prohibited articles were included in the 
shipment. The shipper contends that the railroad should 
assess L. C. L. charges on the trunk on the basis of the 
rate applicable on silver-plated ware, which is not pro- 
hibited, and then pay him for the value of the silver-plated 
ware, and, in fact, all articles which were stolen from 
the trunk except the solid silver and the gold-plated ware. 
Will you kindly advise which position is correct and, if 
neither is, will you kindly say what is the liability of the 
carrier in this instance? 

Answer: Where the tariffs provide for a choice be- 
tween two rates, one with and one without a declared 
value, in the latter case the carrier is liable for what- 
ever loss or damage the shipper sustains, and in the 
former case its liability is limited to the value upon which 
the rate was based for a shipment. When there has been 
a misrepresentation of kind by a shipper through which 
a lower rate was secured, the consequence is not that 
the shipper is prohibited from recovering for the loss, but 
that he can recover no more than the value which the 
kind of property was as declared. 

In our opinion, the shipment in question will be gov- 
erned by the doctrine announced by the United States 
Supreme Court, in the case of Wells Fargo & Company vs. 
Newman Marcus Company, 227 U. S. 469, although the lat- 
ter case is not wholly analogous. In this case the shipper 
unintentionally misrepresented the value of the shipment 
in order to secure a lower tariff rate. The court said: 
“It is undoubtedly true that the principal defense upon 
which the defendants seem to have relied in the state 
court was, that by intentional misrepresentation, the plain- 
tiff had obtained a rate based upon the value of $50 and 
that they had therefore secured transportation of the 
property for which they sue at a less rate than that named 
in the tariffs published and filed by the carrier as re- 
quired by the acts of Congress to regulate commerce, and 
thus obtained an illegal advantage and caused an illegal 
discrimination forbidden by the acts referred to. But this 
defense rested upon the misrepresentation as to real value 
declared only in the carrier’s receipt, and, therefore, in- 
volved the consequence of the undervalue by which an 
unlawful rate had been obtained. The question at last 
would be, shall the shipper or owner recover nothing be- 
cause of that misrepresentation, or only the value declared 
to obtain the rate upon which the goods were carried? 
The latter would seem to be the more reasonable and 
just consequence of the estoppel. The ground upon which 
the validity of a limitation upon and recovery for loss 
or damage due to negligence depends is that of estoppel. 


Carrier Cannot Waive Stipulation Regarding Time to Sue 


New York.—Question: We have recently received a let- 
ter from the claim department of one of the carriers on 
a claim which we, through error, let go by the two-year 
statute of limitation without suing. In their letter they 
admit liability, but advise that they cannot pay this claim, 
as we did not enter suit within the statutory time of two 
years and one day. If ther is a United States Supreme 
Court decision which prevents them from paying the claim, 
even though they admit liability, we would like to know 
if you know of any such decision. 

Answer: Under the Cummins amendment it is provided 
that no carrier shall fix a shorter period than two years 
within which to institute a suit, and by section 2, clause 
3, of the uniform bill of lading, it is provided that suits 
for loss, damage or delay shall be instituted only within 
two years and one day after delivery of the property or, in 
case of failure to make delivery, then within two years 
and one day after a reasonable time for delivery has 
elapsed. Even prior to the enactment of the Cummins 


amendment, the courts generally held that there wag 
nothing in the law to prohibit the carrier from requiring 
in the bill of lading that suits for loss or damage must 
be brought within a certain stipulated period. In the 
case of M., K. & T. Ry. Co. vs. Harriman Brothers, 227 
U. S. 657, the United States Supreme Court held: “The 
policy of statutes of limitation is to encourage promptne;s 
in the bringing of actions, that the parties shall not suffer 
by loss of evidence from death or disappearance of wit. 
nesses, destruction of documents, or failure of memory.” 
When such a provision is made a part of the carrier's 
classification or tariff schedules, the carriers must strictly 
enforce the same without any deviation, and even the 
Commission has no authority under the law to order the 
carriers to disregard their tariffs. Adams Express Com. 
pany vs. Croninger, 226 U. S. 491; In the Matter of Bills 
of Lading, 29 I. C. C. 417. 

For our further views on this subject, see our answer io 
“Massachusetts,” published on page 1149 of the May 31, 
1919, issue of The Traffic World. Also see an important 
case in the courts of your state of a recently decided case 
entitled Belt et al. vs. N. Y. C. R. R. Co., 175 N. Y. Sup. 
712, in which the court fully reviewed the subject of filing 
claims and instituting suits for loss and damage. 


Measure of Damages in Duplicate Shipment 


Indiana.—Question: We had expressed to us from Bos- 
ton a piece of machinery, valued at $150. Same arrived 
broken, rendering it absolutely worthless. Being in urgent 
need of the machine, we took up with the manufacturers, 
who advised it would take two or three weeks before they 
could make this machine, but had one at San Francisco 
which they could express immediately. The invoice on the 
San Francisco machine was $5 more than the Boston 
machine. The expressage on the machine was $9.50 from 
Boston, and $38.50 from San Francisco. | 

We presented claim for the invoice of the machine from 
San Francisco and the express charges we paid from there. 
The express company claim they are only liable for the 
value of the machine from Boston and the express charges 
we paid from there, and state the second shipment from 
California would be in the nature of consequential dam- 
ages, or special damages, and would not properly enter 
into our claim, which amount was remedied by the receipt 
issued to the Boston figures. 

Will you kindly advice, through the columns of The 
Traffic World, if the express company is not liable for 
the invoice and express charges on the shipment from 
Californiia, which additional expense, however, would not 
have accrued had the original machine not been broken? 

Answer: The stipulation in the express receipt or bill 
of lading relative to carrier’s liability for loss or damage, 
and under which claims for damages will lie, involve only 
such damages as were incurred by the particular shipment 
therein described, and not the value of some shipment 
that might be forwarded in substitution for the damaged 
shipment. The substitution of another shipment was aot 
in the contemplation of the shipper and carrier at the 
time of making the contract of carriage for the original 
shipment, and the value of the substituted shipment was 
no consideration for a stipulation of the value in the 
original shipment. As the carrier’s liability is determined 
by the provisions of the contract which it breached by 
damaging the original shipment, it necessarily follows that 
the amount stipulated by the bill of lading covering that 
shipment determines the extent of the carrier’s liability 
for damages. 

Filing Notice of Claim 


Georgia.—Question: We made a shipment from Jack- 
sonville, Fla., via the M. & M. T. Co., on Dec. 26, 1916, 
of 200 bbls. rosin, destined to consignees’ siding at Phila 
delphia, and on arrival shipment checked 12 bbls. short. 
We filed claim with the delivery line, who declined same, 
stating that the cars were delivered consignees under the 
same seals as were applied by the M. & M. T. Company; 
therefore, our claim is against them. The M. & M. T. 
Company declined claim, as their records show that the 
full number of packages were loaded into the cars for 
delivery to consignees, and seals originally placed on cars 
were intact at time of delivery. They also take the posr 
tion loss could not be possible, except through error 12 
count when unloading. No exception was made as (0 
shortage, it being customary for carrier to accept com 
signee’s statement, and affidavit was attached to claim. 
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the M. & M. T. Company receipted for the entire shipment 
of 200 barrels, and we contend that they were just as 
jable to have erred in counting when transfer was made 
gs was the consignee in unloading, and that they are 
responsible for delivery of the entire shipment. 

Another question in connection with this claim: We 
qrst gave carriers an opportunity to locate the shortage 
ad, on being advised this could not be done, filed claim, 
yhich they declined to consider on grounds that time 
jmit had expired. Is it necessary to state specifically, 
yhen asking that shortage be traced, that claim will be 
fled in event same is not located, or is this understood? 

Answer: Under the policy adopted by the Railroad Admin- 
istration, the carriers are now generally refusing to honor 
aims for loss in shipments that have moved through from 
gigin to destination points with clear seal records, and, 
while this position by the carrier will prevent shipper 
fom securing an amicable settlement with the carrier, yet 
itis by no means determinative of the carrier’s rights in 
courts, Should the claim be prosecuted by suit. In General 
Order No. 57, the Director-General says: “There is no 
god reason why carriers should assume responsibility 
fr claims on the basis of which is solely a difference 
between the loading and out-turn weights,” and stipulates 
in tule 8 (a) that “if, full investigation by carriers, no 
defect in equipment or seal record is discovered, such 
record shall be considered to show that the carrier has de- 
livered all of the grain that was loaded into the car.” 
However, under section 21 of the Pomerene Bill of Lading 
Act and a general weight of authority, it is our opinion 
that a carrier cannot successfully maintain this position 
incourt. The courts have generally held that if the owner 
shows by satisfactory evidence that a certain quantity 
of gods have been loaded at shipping point, and that a 
lesser quantity had been received at destination point, the 
carrier is prima facie liable for the difference, even 
though the shipment moved under car seals which were 
intact at destination, and places upon the carrier the bur- 
den of proving that the shipper did not in fact load the 
quantity alleged, and that the loss occurred through ini- 
proper loading by the shipper, and that the difference in 
weight was caused by shrinkage, evaporation, or other 
causes over which the carrier has no control. See the 
recent case of Reidsville Paper Box Co. vs. Sou. Ry., 99 
§. E. 23. 

In the shipment in question, if the loss resulted from 
causes for which the carrier is liable, then, under the 
Cummins amendment, the claim may be filed with either 
the initial or the delivering carrier, and in a suit recovery 
may be made from either. But, as a condition precedent 
to such recovery, it is necessary that the claim be filed 
in accordance with the requirements of section 3, clause 
3, o0f the uniform bill of lading. This section, as inter- 
preted by the Interstate Commerce Commission, in rule 
510, Conference Rulings Bulletin 7, means that claims for 
loss or damage or delay must be made in writing within 
six months, and is legally complied with when the ship- 
per, consignee or the lawful holder of the bill of lading 
fles it with the agent of the carrier either at the point 
of origin or the point of delivery of the shipment or with 
the general claims department of the carrier, a claim or 
a written notice of intended claim, describing the ship- 
ment with reasonable definiteness. So that the mere filing 
of a tracer for a lost shipment is not equivalent to the 
filing of a notice of claim as required by the bill of lading. 


Order Consignment Notifying Consignee at Another Point 


Kansas—Question: I wish to inquire regarding deci- 
sion No. 4844, In the Matter of Bills of Lading, opinion 
No. 5682, 52 I. C. C., 671-740, which is printed in The 
Traffic World, whole number 630, dated May 3, page 921, 
wherein the Commission has changed the words, “mail 
address of consignee not for purpose of delivery” and 
changed same to read “mail or street address of con- 
‘ignee for notification purposes only.” 

We are required at various times to bill our shipments 
‘0 brokers and the point of destination is not where the 
broker is located, and he in turn notifies the party to 
Whom it belongs. For example, we bill these as follows: 
Order A. B,. Co., Oklahoma City, Okla. Notify: J. J. 
a mail address Tulsa, Okla. At: Oklahoma City, 

a. 

Some of the carriers have held that this is a violation 
of rule 38, Western Classification 55. Our intentions in 
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placing our shippers’ address in this manner has been to 
assist the carrier to get proper disposition of same with- 
out having to take up with agent at point of origin. 

Answer: The change suggested by the Interstate Com- 
merce Commission in the space provided on the face of 
the bill for the name of the consignee and destination 
applies only to a “straight” bill that is not negotiable, 
and does not apply to an “order” or negotiable bill. To 
bill an order consignment in the manner you have adopted 
appears to be contrary to the requirements of rule 38, 
Western Classification No. 55, which reads, “the issuing 
of bills of lading for shipments consigned to ‘order’ will 
not be permitted, unless the name of the person, firm 
or corporation to whose order shipment is consigned, is 
plainly shown after the words ‘to order,’ and issue bill 
of lading for freight consignment to shipper’s order at 
one point notify consignee at another point, will not be 
permitted except where consignments are located at pre- 
pay stations or interior points, in which case freight must 
be consigned to an open station to be designated by 
shipper.” 


TWO YEARS’ LIMITATION 


Jacob E. Decker & Sons, packers, of Mason City, Ia., 
are going to test the question as to whether the carriers 
may pay claims for loss and damage after two years 
and one day from the date of shipment when the com- 
plainant has not sued within that period. The carriers 
have refused to pay such claims, asserting that they can- 
not waive the two-year limitation clause in the uniform 
bill of lading because it is a tariff and, like all tariffs, is 
inviolable and unalterable. 

A complaint, written by Attorney Walter E. McCornack, 
has been filed with the Commission alleging that under 
section 10 of the uniform bill of lading (reading as fol- 
lows: “Any alteration, addition or erasure in this bill 
of lading which shall be made without indorsement thereof 
hereon, signed by the agent of the. carrier issuing this 
bill of lading, shall be without effect and that this bill of 
lading shall be enforceable according to its original tenor,” 
the carrier may waive the two-year limitation clause and 
that it has been done frequently in the past by paying 
claims after that period, even though the shipper has not 
sued. Mr. McCornack, in this complaint, avers that the 
past payment of claims after the period of limitation has 
expired and the long delay which the carriers made in 
their investigation of claims extending beyond the two- 
year period is, in effect, an alteration, and asks the Com- 
mission to compel the carrier to indorse the bill of lading 
on past shipments so that the limitation clause may be 
waived or stricken out. 


It is further asked that the Commission declare the 
present limitation clause unreasonable and establish a lim- 
itation clause as follows: 


And suits for loss, damage or delay where no claim has been 
filed shall be instituted only within two years and one day 
after delivery of the property, or, in case of failure to make 
delivery, then within two years and one day after a reasonable 
time for delivery has elapsed; and where claim has been filed, 
suit shall be instituted within one year and one day after 
carrier has completed its investigation and served notice in 
writing upon the claimant that it denies liability and will not 
make payment unless required to do so by the court.” 


It is further alleged that the present clause requiring 
suit within two years applies under the terms of the bill 
of lading only when the loss and damage is not due 
to delay or damage while shipments are being loaded or 
unloaded or damage in transit by carelessness or negli- 
gence. 


PERMIT SYSTEM 


The Trafic World Washington Bureau. 


Director-General Hines May 29 authorized the following 
statement relative to the permit system: 

“Several days ago the Railroad Administration advised 
the interested shipping public of the plans in contemplation 
for the handling of the anticipated large grain crops, and 
stated that it was expected that the permit system would 
be re-inaugurated with the opening of the new wheat sea- 
son. 

“Experience last year demonstrated that the permit sys- 
tem of handling traffic was by far the most efficient, and, 
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indeed, the only way of protecting the shipping public 
from the car shortages and transportation failures which 
arose when the eastern terminals were clogged with triffic. 
Embargoes without the permit feature have proved highly 
unsatisfactory, disrupting not only operating conditions of 
the railroads, but also the trade arrangements of shippers. 

“The results of the operation of the permit system at the 
ports had proven so beneficial to all interests that the plan 
was adopted last year as a means to control shipments to 
the interior grain markets as quickly as it developed that 
some control of movement was necessary in order to keep 
the railroads in a position to do business continuously. 
Considering the immense territory and the importance and 
volume of the commodity involved, the results were satis- 
factory to all interests. 

“An embargo temporarily stops all traffic, or all traffic in 
certain commodities. It is wave-like in its operation. It 
lacks flexibility. The permit system as applied to grain 
movement contemplates a regular flow of grain to each 
market, to the maximum ability of the consignees’ facili- 
ties at the terminal to unload. It also regulates the cur- 
rent movement according to the ability of the railroad to 
handle. It contemplates a more equitable distribution of 
equipment with consequently greater benefit to all ship- 
pers. It avoids congestion at terminals and in transit, and 
it consequently results in a freer and heavier movement 
of grain from the farms, because it is restricted only by 
the available unloading facilities at the markets. 

“The permit system will be applied this year the same 
as last year. A Grain Control Committee will be selected 
to operate at each primary or terminal market. Each com- 
mittee will be composed of three members, two represent- 
ing the operating and traffic departments respectively of 
the Railroad Administration, and the third the transporta- 
tion division of the United States Grain Corporation. A 
shipper desiring to ship to any particular market will ap- 
ply, through the railroad agent at point of origin, to the 
Grain Control Committee at such market, for the necessary 
permit, which will be promptly issued if conditions admit 
of the prompt delivery to and acceptance by consignee at 
destination. A copy of the permit when issued will also 
be transmitted by the Grain Control Committee to the 
proper transportation officer of the railroad via which the 
shipment is to be made, so that necessary action may be 
taken with respect to the furnishing of equipment. 

“It will be readily appreciated that not only will pro- 
ducers and shippers of grain be benefited by this regula- 
tion in transportation, but the entire shipping public will 
benefit in that the channels of commerce will be kept free 
of congestion, car detention largely eliminated, and the 
maximum use of all equipment more highly developed.” 


COMPENSATION REFEREES 


The Trafic World Washington Bureau. 

The Commission has assumed jurisdiction in the matter 
of the application for referees to consider the question of 
compensation raised by the Arkansas & Louisiana Midland. 
Commissioner McChord, Chief Counsel Farrell and Attor- 
ney-Examiner Hagerty are the referees. The appointment 
of Mr. Farrell is deemed as indicative of the seriousness 
with which the Commission regards the questions raised 
by John S. Burechmore, attorney for the applicant, and R. 
V. Fletcher, counsel for the Director-General. 

It is the position of the Railroad Administration that 
the applicant was never under full control by the govern- 
ment and that therefore it is not entitled to compensation. 
Not being entitled to compensation, it contended, in the 
argument, that the Arkansas & Louisiana Midland is not 
engaged in a dispute with the Administration as to the 
amount of the compensation. The order of the Commission 
in the matter is as follows: 

Whereas, By section 3 of ‘“‘An act to provide for the 
operation of transportation systems while under federal 
control, for the just compensation of their owners, and for 
other purposes,” approved March 21, 1918, the Interstate 
Commerce Commission, in instances where claims for just 
compensation are not adjusted as provided in section 1 of 
the said act, is empowered and authorized, upon applica- 
tion of the President or any carrier, to appoint boards of 
referees to determine the question of just compensation; 
and 

Whereas, The members of the Interstate Commerce Com- 
mission and its official force are declared by the aforesaid 
act to be eligible for service on such boards; and 





THE TRAFFIC WORLD 





Vol. XXIII, No, 3 


Whereas, The Arkansas & Louisiana Midland Railway 
Company petitioned the Commission April 5, 1919, to ap. 
point a board of referees, representing therein that jug 
compensation for the company has not been adjusted as 
provided in section 1 of said act, and that petition having 
had full consideration; 

It is Ordered, That Charles C. McChord, a member of 
the Commission, together with Patrick J. Farrell, chi 
counsel, and Attorney-Examiner A. G. Hagerty, of the Com. 
mission’s official force, be, and they are hereby, duly ap 
pointed and constituted a board of referees, as in the saiq 
act provided, for the purpose of determining just con. 
pensation to be allowed the Arkansas & Louisiana Midland 
Railway Company. 
















EXPRESS APPLICATION REFUSED 


The Trafic World Washington Bureay, 

In fifteenth section No. 1416, the Commission, June 3, de. 
nied the application of the American Railway Express Com- 
pany for continuous blanket authority to make any and all 
changes, on one day’s notice, in rates, charges, rules and 
regulations from and to points on Canadian and other non. 
controlled express company lines from and to points on con- 
trolled lines. 

The application was made by George S. Lee, the con- 
pany’s traffic manager. He represented to the Commission 
that inasmuch as the Railroad Administration, by means 
of rate authorities, makes changes in rates, rules and regu 
lations from and to stations on controlled lines, and, further, 
that inasmuch as there are only about thirty stations on 
non-controlled lines while there are about 30,000 on con- 
trolled lines, such a continuous blanket authority would be 
in the interest of uniformity. The Canadian lines were 
brought forward as the chief reason for the application in 
behalf of the authority desired. 

Nothing more than the bare denial is contained in the 
outgiving of the Commission of June 3. It is understood, 
however, that the Commission is desirous of keeping as 
close tab on the doings of the express company as possible 
during the period of federal control. It can do that by re 
quiring it to obtain fifteenth section permission whenever 
it desires to extend what has been authorized in a freight 
rate machinery to cover the Canadian and other non-con- 
trolled lines. By requiring it to file an application, the files 
of the Commission obtain copies of the reasons put forward 
for the things Director-General Hines does for the company 
operating on controlled lines. Inasmuch as the Commission 
has the power to review the rates, rules and regulations 
prescribed for the conduct of the express business on the 
controlled lines, such a file, it is believed, will be of great 
vadue when the Commission again obtains full control over 
rates, rules and regulations, as it is supposed it will ob- 
tain when the President returns the property of the rail- 
road companies to their owners. 

Unless the Commission required the express company to 
make application for changes in tariffs so as to cover ex 
press business on non-controlled lines, it would have no 
history of the things done during the period of control. It 
would not be able to check up on defenses put forward 
hereafter, which defenses might be after-thoughts instead 
of the thoughts which caused the changes at the time they 
were made. 


APRIL OPERATING FIGURES 


The Trafic World Washington Bureau. 


Freight traffic movement and car performance figures 
for April were promulgated by the Railroad Administre 
tion operating statistics section on May 29. They show 
a decrease of the net ton miles of revenue and non-reve 
nue freight of 24.6 per cent. The decrease was from 31; 
992,810,000 to 28,629,739,000. 

The greatest decrease was in the Ohio-Indiana district, 
running up to 33.2 per cent. The decrease for the NeW 
England district was 24.7 per cent; the central district 
33 per cent, and the average for the Eastern region 32.1 
per cent. 

The falling off in the Allegheny region was 19 per cent; 
the Pocahontas region, 29.1 per cent; Southern regio 
18.3 per cent; Northwestern region, 18.7 per cent; centr 
Western, 26.2 per cent; and Southwestern region 25.6 Dé 
cent. 

The decrease in train miles was 23.4 per cent, or from 
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56,472,000 to 42,508,000. The net ton miles per train mile 
fell off from 685 to 674, a decrease of 1.6 per cent. The 
jaded freight car miles fell off 19.1 per cent, the decrease 
peing from 1,297,417,000 to 1,049,926,000. The decrease in 
empty freight car miles was 19.2 per cent, the figures 
siding down from 609,893,000 to 492,577, 000. 

The average number of freight cars on line daily de- 
ceased only 2 per cent, the decline being from 2,496,311 
to 2,445,731. This comparatively small decrease in the 
number of cars on the ‘line may be accounted for by a 
decrease in the number of net ton miles per loaded car 
The decrease in that figure was 6.8 per cent, or 
fom 29.3 to 27.3. 

Another significant decrease was in the car miles per car 
day, the falling off in that being 17.6 per cent, or from 
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1. New England Embargo Bureau is abolished. Embargoes 
for the Eastern Region will be handled in the Regional Direc- 
tor’s office, New York, with the exception of certain roads in 
the middle west, which for the purpose of insuring prompt 
handling will be handled by District Director at Cincinnati (see 
list attached). 

2. Roads in the Eastern Region originating embargoes will 
notify (1) their own agents and interested representatives, (2) 
roads assigned to them for embargo purposes, (3) Regional Di- 
rector, New York, (4) District Director, Cincinnati. Embargo 
notices will be issued by wire and confirmed the same day by 
mail. It will not be necessary for the issuing road to secure 
authority for placement of any embargoes excepting when they 
restrict acceptance of U. S. government freight. 

3. Immediately upon receipt of an embargo from originating 
road, the New York and Cincinnati offices will notify by tele- 
graph the roads under their jurisdiction (as per attached list). 
The individual roads will in turn notify by telegraph their own 
agents and interested representatives as well as roads assigned 
to them for embargo purposes. These telegraphic notices will 
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GENERAL ORDER 18-B 


The Trafic World Washington Bureau. 


General Order No. 18-B, amending General Orders Nos. 
18 and 18-A so as to permit the filing of suits against 
carriers on loss and ,damage claims in the county or 
district where the property was received for transportation, 
is as follows: 

“General Order No. 18, issued April 9, 1918, as amended 
by General Order No. 18-A, issued April 18, 1918, is hereby 
further amended to read as follows: 


It is therefore ordered that all suits against the Director 
General of Railroads as authorized by General Order No. 50 
must be brought in the county or district where the plaintiff 
resided at the time of the accrual of the cause of action or in 
the county or district where the cause of action arose; or 
where the cause of action would but for federal control accrue 
against the initial carrier (as under section 20, paragraph 11, 
of the Act to Regulate Commerce), such action may be brought 
in the county or district where the property was received for 
transportation. 


HEARING ON COMMODITY RATES 


The Trafic World Washington Bureau. 


An adjourned hearing in the complaint of the Corpora- 
tion Commission of North Carolina and the Raleigh Cham- 
ber of Commerce against the adjustment of class and 
commodity rates from North Carolina points into the 
southeast in relation to the rates from Virginia cities to 
the same territory was held at the Commission hearing 
room on May 29, by Commissioner Eastman and Attorney- 
Examiner Burnside. 

M. R. Beaman, for the complainants, and W. G. Womble, 
representing the state commission, G. K. Caldwell, the 
Southern Railway, J. W. Herron, the Atlantic Coast Line, 
and J. H. Ketner, the Seaboard Air Line, were put on 
the stand for both direct and cross examination in contin- 
uation of the testimony they had given at the earlier hear- 
ing in Raleigh. 


MORE UNSCRAMBLING 


Director-General Hines, under date of May 28, in cir- 
cular No. 84, took another step toward the unscrambling 
of the railroads, by directing that the Baltimore & Ohio 
Chicago Terminal Railroad be transferred from the North- 
western to the Allegheny region. That order re-connects 
the Chicago end of the Baltimore & Ohio with the rest of 
that property. 


MINOR COMMISSION ORDERS 


The Commission has postponed the effective date of its 
order in 10012, National Poultry, Butter and Egg Asso- 
ciation et al. vs. New York Central et al., from July 15, 
instead of June 1. 

The Commission has allowed the city of Seattle, the 
port of Seattle and the Seattle Chamber of Commerce and 
Commercial Club to intervene in No. 10459, the Commis- 
sion of Public Docks of the City of Portland, Ore., et al. 
vs. Spokane, Portland & Seattle et al. 


| Digest of New Complaints | 


No. 10062. 
Application for reopening of case because the Railroad Ad- 


Badger Lumber Co. et al. vs. A. T. & S. F. et al. 


ministration, since the issuance of the tentative report in 
Rate Advice No. 2292 (Freight Rate Authority No. 6192), 
proposes to establish the Kansas City basis of rates to West- 
port, the shipping point of complainants, on commodities in 
which complainants are interested in connection with the 
Missouri-Kansas Interurban Ry. Co., an electric line. It is 
alleged in the application for reopening thac inasmuch as the 
tentative report was not predicated on the electric line being 
a factor in the rate situation at Westport, that the proposal 
of the Railroad Administration to publish rates in connection 
with that road creates a situation the facts of which should 
be placed before the Commission before final action is taken. 

No. 10607 (Sub. No. 1). Gamble, Robinson Fruit and Produce 
Co,. Glendive, Mont., vs. Los Angeles & Salt Lake et al. 

Unreasonable and unjust rate on lemons from Whittier 
Groves, Calif., to Glendive, Mont. Asks cease and desist 
order and reparation. 

No. 10618 (Sub. No. 1). The Akin Gasoline Co. vs. Midland 
Valley et al. ' 

Unreasonable rate of 59c per 100 Ibs. on liquefied petroleum 
gas from Glenpool, Okla., to North Baton Rouge, La. Asks 
cease and desist order, reparation and establishment of rate 
not exceeding 33c per 100 Ibs. 
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No. 10618 (Sub. No. 2). 
et al. 

Complains of rate of 50c per 100 Ibs. on liquefied petroleum 
gas from Dewey, Okla., to North Baton Rouge, La. Agkg 
rate of 33c, eease and desist order and reparation. 

No. 10618 (Sub. No. 3). The Akin Gasoline Co. vs. Midlang 
Valley et al. 

Complains of rate of 59c per 100 Ibs. on liquefied petroleyn 
gas from Watkins, Okla., to North Baton Rouge, La. Asgkg 
rate of 33c, cease and desist order and reparation. 

No. 10652. Lyon & Co., El Paso, Tex., vs. Director Hines et aq), 

Unreasonable rate of $1.25 per 100 lbs. on apples from Hooq 
River, Ore., to El Paso. Asks for feparation on basis of rate 
of $1.10, cease and desist order and application of $1.10 rate, 

~~ os Helena Traffic Bureau, Helena, Ark., vs. C. R. I, & 

. et al. 

Unjust and unreasonable charges on_seven cars of horses 
and mules shipped from Springfield, Mo., to Helena, Ark 
Asks for just and reasonable rates and reparation. j 

No. 10654. Acme Cement Plaster Co., St. Louis, Mo., vs. A, 7 
& S. F. et al. 

Alleges overcharge on shipment of plaster from Acme 

N. M., to Florence, Ala., and asks reparation. ' 
No. 10655. Acme Cement Plaster Co. vs. Q. A. & P. et al, 

Alleges overcharge on shipment of plaster from Acme, Tex, 

to Farmington, Mo. Asks reparation. : 
No. 10656. Crown Willamette Paper Co., San Francisco, Calif 
vs. M. D. & S. et al. F 

Unjust and unreasonable rates on china clay from Dry 
Branch, Ga., to Pulp, Ore., Camas, Wash., and Portland, Ore 
Asks cease and desist order, just and reasonable rates and 
reparation. 


WE LEASE TANK CARS 
ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, Ill. 


CHAPIN 
WAREHOUSE COMPANY 


HAMMOND, IND. 


On Indiana Harbor Belt R. R. Co. 


Storage - Pool Cars - Forwarding 


Distribution by Parcel Post and Express 
our specialty. 


The Akin Gasoline Co. vs. M. K. & 7 


Use our service and escape Chicago congestion. 
Chicago rates apply. 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pr0- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
G. M. Freer President 

Manager Traffic Department, Cincinnati Chamber of “om- 
merce and Merchants’ Exchange. 
R. D. Sangster 
Transportation Commissioner, 
Commerce. 
Oscar F. Bell Secretary-Treasure! 
T. M. Crane Company, 836 South: Michigan Avenue, Chi 
cago, Ill. 
PI 5. occa veeneuniasieeeenseaeerde ... Assistant Secretary 
5 North La Salle Street, Chicago, Ill. .. 2. 2. weseee coer 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
Industries Located at Sterling and Rock Falls, Ill. 


NOI o.o.o.cc00:0008 0010 seciee SS ais bs swan pe asiumen President 

P. W. Dillon 

, A RE errr rrr rs goccccccocs Secretary-Treas 
Traffi 


W. E. Long c Manager 
All correspondence relative to movement of traffic to or L 


Sterling and Rock Falls, Ill., should be addressed to the Tr 
Manager, General Offices, Lawrence Building, Sterling, 1. 
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June 7, 1919 


POSITIONS WANTED OR OPEN 


aaa. a aaa 
GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
gtting the men and the positions in touch with one another. 
the rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
grtion and two cents per word for each additional insertion, 
yable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD. 418 South Market Street. Chicago, II. 


SOLICITORS WANTED—High class, energetic railroad men, 
wih freight solicitation experience, to represent us in every 
large center in United States, in sale of Traffic Law Service 
on Interstate Commerce, to industrial traffic departments and 
rilroad offices. Permanent exclusive rights. Remunerative 
proposition. ‘Traffic Law Service Corporation, 208 South La 
ale Street. Chicago. 


ABLE, ENERGETIC MAN, aged thirty-one, recently dis- 
charged from army, nine years’ railroad station experience, now 
employed as agent, desires to connect with traffic department 
industrial or commercial firm. Initial salary secondary to 
future. C. A. 167, Traffic World, Chicago. 


WANTED—Executive traffic position with industry or com- 
mercial organization. Twelve years’ experience rail, water and 
Chamber of Commerce traffic and transportation work. Experi- 
enced in preparation and handling of cases before state and 
national regulatory bodies. References—any former employer 
and others. Address BR. R. B. 11. care Traffic World. Chicago. 


A-1 TRAFFIC AND CLAIM EXPERT and general office man, 

nw employed by one of largest general wholesale houses in 
mountain states, desires move to lower altitude, Oklahoma or 
Texas preferred. Offers from reliable firms considered. B. J. 
1. Traffic World. Chicago. 


WANTED—Position as Traffic Manager by gentleman with 
extensive railroad and commercial traffic experience. At pres- 
ent and for past five years in active charge rate work with 
large road. C. T. M. 173. Traffic World. Chicago. 


SITUATION WANTED by competent, experienced Traffic 
Manager. Good organizer and executive. Knows import and 
export business. Starting salary three thousand. Address 
F. F. 211, Traffic World, Chicago. 


FOR SALE 
Several thousand No. 1 and 2 6x8—8 Oak Ties at 
a No. 2 price. Ready for immediate shipment. 
L. E. Pearson, Edwardsburg, Mich. 
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ELL EZINGLINGZ 


Write at once for free prospectus. 


208 South La Salle Street 








Cyclopedia of Law and Procedure on Interstate Commerce. 


Practice and Procedure in Rate Cases and Proceedings Before Interstate Commerce Com- 
mission and United States Courts, Including Forms of Pleadings. — 


Federal Regulation of Interstate Commerce and Common Carriers. 
Jurisdiction of Interstate Commerce Commission and U.S. Railroad Administration. 


The work is strictly authoritative throughout and will prove an indispensable auxiliary to 
every industrial traffic department and railroad office. 

This work, which is the result of many years of research, examination of authorities, and 
accumulation of data, representing a very large investment, is now within the reach of all. 


TRAFFIC LAW SERVICE CORPORATION 
CHICAGO, ILL. 
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THE TRAFFIC WORLD 


CUNARD 
ANCHOR 
ANCHOR-DONALDSON 


QUADRUPLE SCREW TURBINE 
Length 901 Feet + Breadth97 Feet +47000 Tons. 


NEW YORK-AVONMOUTH 
E K-LIVERPOOL 
E K-MEDITERRANEAN 
E K-SOUTHAMPTON 
0 DON 
0 “GLASGOW 

OND PORTLAND-GLASGOW 

TLAND-LONDON PHILADELPHIA-BRISTOL 


ES to Irish, English and Scotch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 

REFRIGERATOR SPACE FOR EVERY PURPOSE 

For information as to rates, a, = and for booking arrangements, 
apply to 

COMPANY’S OFFICES. 
21-24 State Street, Battery Park Building. 
126 State Street, Cunard Building. 
140 No. Dearborn Street, Cunard Building. 
Cor. 3d St. and 2nd Ave. So., Metropolitan Life Bldg. 
270 Main Street, Scott Building. 
1300 Walnut Street 
107 East Baltimore Street. 
712 Smithfield Street, Chamber of Commerce Bldg. 
517 14th Street, N. W. J 
215 No. Tenth Street. 
116 Cherry Strect. 
S. W. Cor. Market and First Streets, Cunard Building. 
622 Hastings Street, West. 
The Robert Reford Co., Ltd., 23 St. Sacrament St. 
The Robert Reford Co., Ltd., 1 India St. 


Es 


NEW YORK 
BOSTON 
CHICAGO 
MINNEAPOLIS 
WINNIPEG 
PHILADELPHIA 
BALTIMORE 
PITTSBURGH 


TTLE 
SAN FRANCISCO 
VANCOUVER 
MONTREAL 
PORTLAND, ME. 


NON ENELNLNVLNVELNVELELVW VELL! JLJLWJJEJWJISLNWJWJNELINOJ NNO NOINOTING 


TRAFFIC LAW SERVICE 


A Boon to Traffic Managers and Railroad Men 


There is embodied in ONE LOOSE-LEAF PLAN, which is kept up-to-date by amended pages 
and supplementary matter, the following high-class work: 


Traffic Law Service and Ready-Reference Library. 
Complete Law Course by Correspondence on Interstate Commerce and Railroad Trans- 
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Its educational features are apparent. 
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Telephone Wabash 4804 
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| Docket of the Commission 





Note.—Items In the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


June 11—Philadelphia, Pa.—Examiner Brown: 
10227—Electric Railway Mail Pay. 


June 12—Chicago, Ill.—Examiner Gerry: 

* sara” ena Traffic Assn. et al. vs. Ann Arbor R. R. 
et al. 

10261—Armour Grain Co. vs. Ill. Cent. et al. 

10261 (Sub. No. 1)—Morris Grain Co. vs. I. H. Belt R. R. et al. 

10261 (Sub. No. 2)—E. R. Bacon vs. I. H. Belt R. R. et al. 

10261 (Sub. No. 3)—The Quaker Oats Co. vs. Chicago & Erie. 


a a 


et al. 

* 10261 (Sub. No. 4)—Armour Grain Co. vs. Chicago River & 
Indiana R. R. et al. 

* 10261 (Sub. No. 5)—Armour Grain Co. vs. C. M. & St. P. et al. 

* 10261 pa No. 6)—Armour Grain Co. vs. Grand Trunk West- 
ern et al. 

* a — No. 7)—McKenna & Rodgers vs. Pere Marquette 
ty. et al. 

* 10261 (Sub. No. 8)—McKenna & Rodgers vs. Mich. Cent. et al. 

* 10261 (Sub. No. 9)—Rosenbaum Bros. vs. B. & O. et al. 

* 10261 pa. No. 10)—G. L. Dougherty & Co. vs. Mich. Cent. 
et al. 

* 10261 (Sub. No. 11)—Mueller & Young Grain Co. vs. Pennsyl- 
vania et al. 

June 13—Boston, Mass.—Examiner Brown: 

10227—Electric Railway Mail Pay. 


June 16—Argument at Washington, D. C.: 
10287—Globe Elevator Co. vs. Delaware, 
Western et al. 


June 16—Baltimore, Md.—Examiner Brown: 
10536—The Fisher & Garozza Bros. Co. vs. Philadelphia, Bal- 
timore & Washington R. R. et al. 


June 16—Chicago, Ill—Examiner McGehee: 
10483—Old Dominion Copper Co. et al. vs. Hincs. 
10492—Phelps-Dodge Corporation et al. vs. Hines et al. 
=~ alumet & Arizona Mining Co. et al. vs. Director Gen- 
eral. 


June 16—Pittsburgh, Pa.—Examiner Money: 
10578—The Germain Co. vs. A. C. L. et al. 
June 17—Cleveland, O.—Examiner Money: 
9327—The National Petroleum Assn. et al. vs. M. K. & T. 
et al.; such portions of fourth section a 465 of 
Agent Leland; 799 of St. L.-S. F. R. R.; 2659 of A. T. & 
. F. m mee 4218 of Mo. Pac. Ry.; 4219 of Mo. Pac. Ry.; 
and 4220 of Mo. Pac. Ry. as relate thereto. 
6817—Kanotex Refining Co. vs. A. T. & S. F. et al. 


June 17—Philadelphia, Pa.—Examiner Brown: 
10548—U. S. Cast Iron Pipe and Foundry Co., Inc., vs. Pa. 


R. R. Co. et al. 
10561—Cumberland Glass Mfg. Co. vs. Central R. R. of New 
Jersey et al. 


June 18—Syracuse, N. Y.—Examiner Brown: 
10227—Electric Railway Mail Pay. 


June 18—Philadelphia, Pa.—Examiner Brown: 
10611—American International Shipbuilding Corporation, ac- 
count U. S. Shipping Board, Emergency Fleet Corporation, 
va. Pa. R. R. Co. et al. 
June 19—Flint, Mich.—Examiner Money: 
10566—Buick Motor Co. vs. Cent. of N. J. et al. 
10529—Dort Motor Car Co. vs. Pa. R. R. et al. 


June 19—Philadelphia, Pa.—Examiner Brown: 


Lackawanna & 


10562—E. I. Du Pont de Nemours & Co. vs. Houston & Brazos 
Valley et al. 

a> 9s I. Du Pont de Nemours & Co. vs. Canton R. R. Co. 
et al. 

10580—E. I. Du Pont de Nemours & Co. vs. The East Broad 
Top R. R. and Coal Co. et al. 


June 20—Cleveland, Ohio—Examiner Brown: 
10227—Electric Railway Mail Pay 
June 21—Allentown, Pa.—Examiner Brown: 
10587—Lehigh Portland Cement Co. vs. Director General. 
June 21—Holland, Mich.—Examiner Money: 
10604—Holland Aniline Com. vs. Pere Marquette et al. 
June 23—Detroit, Mich.—Examiner Brown: 
10227—Electric Railway Mail Pay. 
June 23—New York, N. Y.—Examiner Thurtell: 
10634—The Thomas Iron Co. vs. Central R. R. Co. of New 
Jersey et al. 
10387—Empire Steel and Iron Co. vs. Central R. R. Co. of 
New Jersey et al. 
June 23—New York, N. Y.—Examiner Brown: 
10549—Ayres, Bridges & Co. vs. Erie R. R. et al. 
sar peal & Hasslacher Chemical Co. vs. B. & O. R. R. 
et al. 
June 23—Chicago, Ill.—Examiner Money: 
10544—Chapin & Co. vs. Central of New Jersey et al. 
10516—Kansas Oil Refining Co. vs. Kansas City, Clinton & 
Springfield Ry. et al. 


June 23—Washington, D. C.—Examiner Graham: 
10612—The Champion Fiber Co. vs. Sou. Ry. et al. 
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June 23—Pittsburgh, Pa.—Examiner Mattingly: 

10547—United States Cast Iron Pipe and Foundry Co., Inc., ys, 
Pa. R. R. et al. 

10552—Pittsburgh & West Virginia Ry. Co. et al. vs. Pitts. 
burgh & Lake Erie R. R. Co. et al. 

10552 (Sub. No. 1)—Pittsburgh & West Virginia Ry. Co. et al, 
vs. Bessemer & Lake Erie R. R. et al. 

— (Sub. No. ee & West Virginia Ry. Co. et al, 

: c& @& &. ia R. Co. et al. 

10552 (Sub. No. 3) cPittaburch & ee Virginia Ry. Co. et al, 

vs. Baltimore & Ohio R. R. et al. 


June 23—Portsmouth, O.—Examiner Trezise: 
10533—Whitaker-Glessner Co. vs. B. & O. et al. 


June 23—San Antonio, Tex.—Examiner Waters: 
10560—San Antonio Freight Bureau vs. International & Great 
Northern et al. 


June 23—Washington, D. C.—Examiner Woodward: 

* 10482—E. I. Du Pont de Nemours & Co. vs. Hines et al. 

June 24—Chicago, Ill.—Examiner — 
10591—_W.. H. Barber Agency Co. vs. Ce. 2. 
10613—Joyce-Watkins Co. et al. vs. co Cc. Cc. 


June 24—New York, N. Y.—Examiner Brown‘ 
ee ate New Jersey Zinc Co. of Pennsylvania et al. vs. 
& S. F. et al. 
site cides Cc. Holt and Benj. B. Odell as receivers for 
4@tna Explosives Co., Inc., vs. Pa. R. R. et al. 
10575—Wall Rope Works, Inc., vs. Pa. R. R. et al. 


June 24—Pittsburgh, Pa.—Examiner Mattingly: 
10570—William Schuette & Co. vs. Northern Pacific Ry. et al. 
10570 (Sub. No. 1)—William Schuette & Co. vs. Great North- 
ern Ry. et al. 


June 25—Indianapolis, Ind.—Examiner Brown: 
10227—Electric Railway Mail Pay. 
June 25—Richmond, Va.—Examiner Graham: 
10588—Southern Cotton Oil Co. vs. Sou. Ry. et al. 
10588, Sub. No. 1—Southern Cotton Oil Co. vs. Sou. Ry. et al. 
10589—Southern Cotton Oil Co. vs. Sou. Ry. Co. et al. 
June 25—Cincinnati, O.—Examiner Trezise: 
ba ir Procter & Gamble Co. vs. Alabama Great South- 
ern et al. 
10599—The Procter & Gamble Co. vs. Cincinnati, New Orleans 
& Texas Pacific et al. 
10600—The Procter & Gamble Co. vs. Cincinnati, New Orleans 
& Texas Pacific et al. 
10602—The Procter & Gamble Co. vs. A. T. & S. F. et al. 


June 25—New York, N. Y.—Examiner Brown: 
10605—Naylor & Co., Inc., vs. C. N. O. & T. P. Ry. et al. 


ast _" et al. 


10603—Chrevolet Motor Co. of California vs. C. & N. W. et al. 
June 26—Milwaukee, Wis.—Examiner Money: 
10586—Jos. Schlitz Brewing Co. vs. C. M. & St. P. et al. 


* 10446—Palm Olive Co. vs. Hines et al. 

June 26—Cincinnati, O.—Examiner Trezise: 
10546—U. S. Cast Iron Pipe and Foundry Co., 

©. RB. R. of al. 

* 10616—American Fluorspar Mining, Leasing and Transporta- 

tion Co. vs. D. & R. G. R. R. Co. et al. 

June 26—New York, N. Y.—Examiner Brow1.: 
10594—-The Wholesale Trade Assn. of New oYrk, Inc., VS. 

B. & O. R. R. et al. 
aa 1” geen Creosoting Co. vs. Central of New Jersey 
et al. 

June 27—Chicago, Ill—Examiner Brown: 
10227—Electric Railway Mail Pay. 

June 27—Los Angeles, Cal.—Examiner Waters: 
10538—Moreland Motor Truck Co. vs. Director General. 
10610—Assets Realizing Mines Corp. vs. A. T. & S. F. et al. 

June 27—Indianapolis, Ind.—Examiner Mattingly: 

Sens indianapolis Chamber of Commerce et al. vs. C. C. C. 
& St. Ry. et al. 
9296-nIndianepoila Chamber of Commerce et al. vs. C. C. C. 
& St. L. Ry. et al. 
June 27—New York, N. Y.—Examiner Brown: 
* 10103—Steinhardt & Kelley vs. Erie R. R. Co. 


June 27—Los Angeles, Calif.—Examiner Waters: 
* Weg Riversiés Portland Cement Co. vs. R. R. & P. R. BR. 
© 
June 28—Birmingham, Ala.—Examiner Graham: 
10579—Birmingham Packing Co. vs. L. & N. et al. 
June 28—Birmingham, Ala.—Examiner Graham: 
* 10579—Birmingham Packing Co. vs. Louisville & Nashville 
et al. Such fourth section departures as herein involved. 
June 28—Minneapolis, Minn.—Examiner Money: 
10568—Charles Hechtman vs. C. B. & - et al. 
10571—J. F. Anderson Lumber Co. vs. & N. W. et al. 
June 28—Terre Haute, Ind.—Examiner oe Baw 
ier Teeve Haute Chamber of Commerce vs. P. C. C. & 
t et a 
SS 


TARIFF FILE WANTED 
Covering territory from the Mississippi River to 
the Atlantic seaboard; must have the individual 
lines and committee issues covering both state and 
interstate traffic. Describe fully what you have and 
amount wanted. A. T. 29, Traffic World, Chicago. 


Inc., vs. B. & 
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THE TRAFFIC WORLD 


Pigs May Be Pigs 


Apoligies to E. P. Butler 


But There Is a Vast Difference in Tags 


Raw materials play such an important part in the value 
and service of your tags that we want to tell you some- 
thing more about them. 


You know, there are still many people who think that all 
tags of manila color are alike—and naturally will purchase 
whatever is offered at the lowest price, regardless of the 
purpose for which it is intended. 


It was because of this that the Railway and Express 
Companies were compelled to make strict rules defin- 
ing the quality of tags to be used on shipments. 


Do not misinterpret these rules. Transportation companies 
have no objection to the use of tags as tags; a strong tag 
properly attached is as good, and usually a better and more 
convenient method of marking than any other available. 


We manufacture many different kinds of tags for many 
different purposes—from a light weight manila costing but 
very little per thousand to the finest all rope and linen 
qualities, each one standard of its kind. 


Perhaps we can help you in selecting a tag exactly adapted 
to your usage. 


A postal will place you in touch with INTERNATIONAL 
SERVICE. 


[NTERNATIONAL TAG (OMPANY 
CHICAGO, ILL. 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 





Spencer Transfer, North Carolina 


(Largest Freight Transfer Station In the South) 


For quick service to the Carolinas and upper Geor 
consign pool cars to us for distribution. Through —_ 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. C. 





DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 





Western Transfer and Storage Co. 


220 TO 226 STANTON ST. 
EL PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co, 


219-23 North 11th Street, OMAHA, NEB. 


6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
350 Seneca St., Buffalo, N. Y. 








Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse Low- 

est Insurance Rate in City. 
GALVESTON, TEXAS 





oaktAND CALIFORNIA sactanttio 


POOL CAR SERVICE 


Shipments L. Rates 


LAWRENCE NT ATNIKY A Co 


erating !7 Warehouses and Docks 





CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Dellvery Service 
and Carload Distributors 


RESHIPPING WAREHOUSE 
F.W. HAGEN & CO. 1181 EAST TITH STREET 


66 Car Switch CHICAGO, ILL. ©’s, 1000 Can 


New Chicago, IIL, Sta. 
Il. Cent. Main Line 
Cro 


Grand ssing, Ill., Sta. | South Chi , Sta. 
I. C. or Nickel Plate Delivery Belt Ry. of Chgo. ee, J. & E. Del’y 
Ample Private Car Switch and Lake Michigan Dock Facilities 
Thru Transit and Chicago Freight Rates Protected 
GENERAL MERCHANDISE STORAGE, TRANSFERRING 





Carolina Storage & Distributing Co, 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point fog, the_Carolinas, 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 


‘sPONY EXPRESS’? 
ST. JOSEPH . . MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a s,ecialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO. y"sCar 4.5 "Od" 
J. C. Buckles Transfer Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send us er distribution to North, South, East and West 








Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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Tune Up Now forj( 


USINESS is steadily increasing all over the country and all 
signs indicate that the greatest age of prosperity in history isgj Ca! 


just ahead of us. las 
Remember, the concern most fully prepared to handle increased 
business is the one that will get it. trai 
Our candid advice to all our friends is to cover now for your Sat 
requirements for a long time ahead. Now is emphatically the time 
for preparation. Have your equipment inspected and take care of 
repairs. You can get better prices and quicker action now than 
will be possible a little later. 
Low Prices—Deliveries as Required ion, 


Prices are undoubtedly at their lowest point. No intelligent man ’ 
expects ever to see again the low levels of former years. On the fo, | 
contrary, a marked increase of present prices is practically certain} oo, 






Builders General American] I: 


G General Offices: Harris Tru 
Plants at: East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio ‘ 
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Coming Prosperity 


And not only are today’s prices all in your favor, but deliveries 
can be arranged practically as you wish. Neither condition will 
last long. 


General American plants are conveniently located in three 
transportation centers—East Chicago, Ind.; Warren, Ohio, and 
Sand Springs (near Tulsa), Okla. 


They are all very accessible—right on the trunk lines. 


Unexcelled Repair Equipment 


And you'll find them thoroughly equipped and completely 
manned with skilled specialists in car repairing. 


We'll gladly furnish information to interested concerns. Write 
for it and plan your repairs while the opportunity exists for greatest 
economy in time and money. 


Tank Car Corporation Lessors 
Trust Building, Chicago G, 
Sales Offices: 17 Battery Place, New York; 24 California St., San Francisco 
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WELL STRAPPED BOXES @ ACME 


CONSTITUTE DELIVERY INSURANCE _— ae 


SHIPPERS ARE KEENLY ALIVE TO THIS— 3 a 
THE RAILROADS ARE INSISTING UPON H 20 coils to a case 
STRONG SUBSTANTIAL CONTAINERS. Fl eee 


USE ACME STEEL BOX STRAPPING READY TO USE 


ACME BARBED BOX STRAPS 


ACME 
NAILLESS 
METHOD 

STRAP 


FOR FIBRE 


NEAT, DEPENDABLE SHIPPING CONTAINERS 


SPECIAL TOOLS and SEALS for APPLYING “NAILLESS STRAP” SAVE TIME and LABOR 
Acme Steel Goods Company 2834-40 Archer Avenue, Chicago 


NEW YORK, ATLANTA, MONTREAL, LOS ANGELES, SAN FRANCISCO, NEW ORLEANS 


Branches: 


CLAIMS, disputes and losses arise from old- 


fashioned, illegible hand-marking of your packages. 


Don’t tolerate it any longer. Mark your shipments with 
big, plain, bold, readable stencil letters. It is faster, better, 
costs less and far safer if the stencils are cut on 


ZVI E AL. ee 
— =D cas 


STEN Cl L MAC H | N E Ideal Stencil Lettering can’t wash off no rub off. 
4 No unclaimed packages to cost 
The Machine That Safeguards Your Shipments i i 8 ata 


The IDEAL cuts paper stencils of your cus- ? 

tomers’ names and addresses—one each half minute— 7 Belleville, Ill. 
each stencil good for thousands of markings. So Send me “‘Safe- 
— mort an ws the b age So accurate, A guarding Your Ship 
speedy and durable thousands of firms every- ments, ful pa 
where have adopted them. Let us send you 7 \are and sample stencil. 
our booklet, “Safeguarding Your Ship- 

ments,”’ sample stencils and particulars 

of our demonstration offer, Mail the 


coupon N 


IDEAL STENCIL MACHINE COMPANY 
20 IDEAL BLOCK BELLEVILLE, ILL., U. S. A. 
Sales Offices in Principal Cities 





